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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 

EMISSION  STANDARDS — EPA  proposal  for  vehicles  at 
high  altitudes;  comments  by  12-6-73 . 

FUELS  AND  FUEL  ADDITIVES — EPA  proposed  amendment 
regarding  availability  of  unleaded  gasoline;  comments 
by  11-12-73 . . 

DISCLOSURE  OF  INFORMATION— SBA  revises  regula¬ 
tions;  effective  10-15-73 . 


HAZARDOUS  MATERIALS — DoT  prescribes  criterial  regu¬ 
lations  on  corrosive  materials;  effective  12-31-73 . 

SPECIAL  NUCLEAR  MATERIAL— AEC  proposes  changes  in 
criteria  for  criticality  accident  alarm  systems;  comments 
by  11-26-73 . 

ANTIDUMPING— 

Treasury  Department  determination  on  metal  punch¬ 
ing  machines  from  Japan . 

Treasury  Department  determination  on  primary  lead 
metal  from  Australia . 

PRESSURE  VESSELS — Coast  Guard  proposal  regarding 
allowable  stress  values;  comments  by  11-16-73 . . 

CONTAINER  STATIONS — Customs  Service  amends 
grounds  and  procedure  for  revoking  or  suspending  opera¬ 
tions;  effective  11-12-73 . 

(Continued  inside) 


REMINDERS 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

This  list  includes  only  rules  that  were  pub¬ 
lished  in  the  Federal  Register  after  Octo¬ 
ber  1.  1972. 

page  no. 
and  date 

OCTOBER  12 

FCC — On-board  communications  in  the  in¬ 
dustrial  and  maritime  mobile  services. 

25177;  9-12-73 
— Requirement  of  prior  coordination  of 
applications  for  Radio  Stations  in 
407—409  MHz  Band  in  the  vicinity 
of  Boulder,  Colorado,  Solar  Observ¬ 
atory .  24901:  9-11-73 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  the  Executive  Branch  of  the  Federal  Government.  These  include  Presidential  proclamations  and  Executive  orders  and 
Federal  agency  documents  having  general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  public  interest. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable 
in  advance.  The  charge  for  individual  copies  is  20  cents  for  each  issue,  or  20  cents  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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BIDS  ON  DEBENTURES — Invitation  to  bid  10-18-73  on 
SBA-guaranteed  issues  due  10-1-83  .  ..  .  28330 

RADAR  OBSERVER — Coast  Guard  proposes  changes  in 
licensing  requirements;  comments  by  11-30-73  28298 

FEES  FOR  DIRECT  TRAINING — PHS  amends  regulations; 
effective  10-12—73 . 28290 

MEETINGS — 

Interior  Department:  Bureau  of  Land  Management, 
Prineville  District  Advisory  Board;  10-27  and 

10-28-73  . 28308 

Civil  Service  Commission:  Federal  Employees  Pay 

Council;  10-9-73 .  28321 

Civil  Rights  Commission:  Various  State  Advisory  Com¬ 
mittees;  10-12  through  10-24-73 .  28321,  28322 

NASA:  Research  and  Technology  Advisory  Council 
Committee  on  Aeronautics;  10-31  through  11-2-73  28328 


State  Department:  Advisory  Committee  on  Foreign 

Relations  of  the  United  States;  11-9-73 .  28306 

Advisory  Committee  on  International  Intellectual 

Property;  10-30-73 . 28306 

Shipping  Coordinating  Committee;  11-6-73  .  28306 

Study  Group  5  of  the  U.S.  National  Committee  for  the 
International  Telegraph  and  Telephone  Consultative 

Committee;  12-4-73  .  28306 

Department  of  Health,  Education,  and  Welfare:  National 
Institute  of  Neurological  Diseases  and  Stroke;  10-25 

and  10-26-73  28314 

National  Professional  Standards  Review  Council; 

10-15-73  . 28315 

National  Professional  Standards  Review  Council; 

Subcommittee  on  Evaluation;  10-14—73 .  28315 

Ad  Hoc  Advisory  Group  on  Puerto  Rico;  11-11-73  28317 

Treasury  Department:  Advisory  Committee  on  Reform 
of  the  International  Monetary  System,  10-18-73....  28307 


Contents 


AD  HOC  ADVISORY  GROUP  ON 
PUERTO  RICO 

Notices 

Meeting _  28317 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Fruits;  import  regulations;  mini¬ 
mum  size  and  grade  require¬ 
ments  for  imports  of  grapefruit.  28286 

Grading  and  inspection  of  domes¬ 
tic  rabbits  and  edible  products 
thereof;  meat  and  poultry  in¬ 
spection  program;  rate  increase.  28282 

Grapefruit  grown  in  Arizona  and 
designated  part  of  California; 
limitation  of  shipments. _  28285 

Lemons  grown  in  California  and 

Arizona  ;  limitation  of  handling.  28285 

Oranges  and  grapefruit  grown  in 
the  Lower  Rio  Grande  Valley 
in  Texas: 

Container,  pack,  and  container 


marking  regulations -  28283 

Limitation  of  shipments  (2  doc¬ 
uments)  _  28283,  28284 


Proposed  Rules 

Filberts  grown  in  Oregon  and 
Washington;  free  and  restricted 
percentages  for  fiscal  1973-74..  28296 
Milk  orders;  extension  of  time  for 


filing  exceptions  to  tentative 
marketing  orders  for  certain 

States  (2  documents) _  28297 

United  States  standards  for  grades 
of  canned  and  solid-pack  apri¬ 
cots  ;  extension  of  comment 

period  . .  28296 

Walnuts  grown  in  California,  Ore¬ 
gon,  and  Washington;  rates  of 
assessment  for  1973-74  market¬ 
ing  year _  28296 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Commodity 
Credit  Corporation;  Forest 
Service ;  Rural  Electrification 
Administration. 

ALCOHOL,  TOBACCO,  AND  FIREARMS 
BUREAU 

Notices 

Granting  of  relief _  28306 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 


SERVICE 

Rules  and  Regulations 

Imports  &  Exports;  overtime  serv¬ 
ices  at  boardports,  seaports,  and 

airports  _  28282 

Mandatory  meat  inspection  and 
certification;  facilities  for  in¬ 
spection;  rate  increase _  28287 

Overtime  services  relating  to  im¬ 
ports  and  exports _  28282 


ATOMIC  ENERGY  COMMISSION 
Proposed  Rules 

Special  nuclear  material;  revised 
criteria  for  criticality  accident 


alarm  systems _  28301 

Notices 

Application  for  construction  per¬ 
mits  and  availability  of  en¬ 
vironmental  statements : 

Florida  Power  and  Light  Co —  28317 
Virginia  Electric  and  Power  Co., 


CIVIL  AERONAUTICS  BOARD 
Notices 

Aeronaves  de  Mexico,  S.A.;  order 
for  investigation  and  suspen¬ 
sion  _  28319 

Oral  arguments : 

Service  to  Richmond  Subpart  M 

case _  28320 

Service  to  Saipan  case _  28320 

Southern  Airways,  Inc _  28320 


CIVIL  RIGHTS  COMMISSION 

Notices 

State  Advisory  Committees,  meet¬ 
ings  and  agenda: 


Connecticut  _  28321 

Michigan _  28321 

Minnesota _  28322 

Nebraska _  28322 

New  York _ 28321 


CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

Training;  waiver  of  “one-in-ten” 
limitation  _  28281 

Notices 

Authority  to  make  noncareer  ex¬ 
ecutive  assignments : 

Defense  Department  (2  docu¬ 
ments)  _  28320,28321 

Interior  Department  (2  docu¬ 
ments)  _  28321 

Office  of  Telecommunications 

Policy _  28321 

Veterans  Administration _  28321 

Federal  Employees  Pay  Council; 
meeting  _  28321 

COAST  GUARD 

Proposed  Rules 

Pressure  vessels;  allowable  stress 


values _  28300 

Radar  observer;  licensing  of  offi¬ 
cers  and  motorboat  operators _  28298 

Stony  Creek,  Maryland;  draw¬ 
bridge  operation  regulations _  28298 


COMMERCE  DEPARTMENT 

See  Maritime  Administration;  So¬ 
cial  and  Economic  Statistics 
Administration. 

( Continued  on  next  page) 
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CONTENTS 


COMMODITY  CREDIT  CORPORATION 


Rules  and  Regulations 

Grains  and  similarly  handled 
commodities:  change  in  inspec¬ 
tion  charge:  correction -  28287 

Proposed  Rules 

Flue-cured  and  burley  tobacco: 
availability  of  price  support  on 
packed  carryover  tobacco -  28297 


CUSTOMS  SERVICE 
Rules  and  Regulations 

Customs  warehouses,  container 


stations,  and  control  of  mer¬ 
chandise  therein -  28288 

Notices 

Bonds:  list  of  approved  riders —  28307 
Instruments  of  international  traf¬ 
fic  _  28307 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construction —  28449 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Ambient  air  monitoring  equivalent 
and  reference  methods  (2  docu¬ 
ments)  _  28438 

Control  of  air  pollution  from  new 
motor  vehicles  and  new  motor 
vehicle  engines;  certification  of 
new  vehicles  intended  for  initial 
sale  at  high  altitudes — 1976 


model  year _  28302 

Regulation  of  fuels  and  fuel  addi¬ 
tives  _  28301 

Notices 

Environmental  impact  statements 
received  from  October  1  through 

October  5,  1973 . . —  28322 

Occupational  safety  requirements 
for  pesticides;  hearing _  28324 

FEDERAL  AVIATION  ADMINISTRATION 
Rules  and  Regulations 

Control  zone  and  transition  area; 

alteration  _  28258 

Transition  area;  alteration  (2 
documents) _  28258 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments,  Bath,  Maine _  28305 

Notices 

Broadcast  renewal  applicant;  sec¬ 
ond  further  notice  of  inquiry..  28325 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules  and  Regulations 

Interest  on  deposits;  advertising 
of  interest  or  dividends _  28288 


FEDERAL  MARITIME  COMMISSION 
Notices 

Compagnie  Nationale  Algerienne 
de  Navigation  and  Lykes  Bros. 
Steamship  Co.,  Inc.;  agreement 


filed _  28325 

FEDERAL  RESERVE  SYSTEM 
Notices 

Bank  acquisitions: 

Central  National  Corp -  28326 

Chemical  New  York  Corp -  28326 

First  Coolidge  Corp _ _  28326 


Mercantile  Bancorporation,  Inc.  28327 
Formation  of  bank  holding  com¬ 
panies  : 

Mid-Kansas  Banc  Shares,  Inc.  28327 

Peoples  National  Corp _  28327 

Franklin  New  York  Corp.;  pro¬ 
posed  acquisition  of  Talcott  Na¬ 
tional  Corp _  28326 

West  Branch  Bank;  order  approv¬ 
ing  application  for  consolidation 
of  banks _  28327 

FEDERAL  TRADE  COMMISSION 
Rules  and  Regulations 
Administrative  opinions  and  rul¬ 
ings  (56  documents) _  28270-28281 

Prohibited  trade  practices  (16 

documents) _  28259-28269 

FISH  AND  WILDLIFE  SERVICE 
Rules  and  Regulations 

Hunting,  certain  National  wildlife 
refuges: 

Colorado;  Monte  Vista  and  Ala¬ 
mosa  (2  documents) _  28293 

North  Dakota;  Long  Lake _  28294 

Virginia;  Chlncoteague _  28293 

FOOD  AND  DRUG  ADMINISTRATION 
Notices 

Calcium  disodium  edetate  tablets; 

follow-up  notice _  28311 

Drug  applications: 

Certain  barbiturate-analgesic 
combination,  hearing  on  pro¬ 


posal  to  withdraw  approval  __  28312 

Pfizer,  Inc.;  oxytetracycline _  28313 

Wm.  P.  Poythress  and  Co. ;  with¬ 
drawal  of  request  for  hear¬ 
ing  _  28313 

G.  D.  Searle;  suppositories, 
withdrawal  of  approval  of  ap¬ 
plication;  correction _  28314 

Sandoz  Colors  and  Chemicals,  fil¬ 
ing  of  petition  for  food  additives; 
correction _ _ _  28314 

FOREST  SERVICE 
Notices 

Gila  National  Forest  Grazing 
Advisory  Board;  meeting _ _  28310 


GENERAL  SERVICES  ADMINISTRATION 
Rules  and  Regulations 
Transportation  and  traffic  move¬ 
ment;  transportation  contracts 
and  agreements -  28289 


HAZARDOUS  MATERIALS  REGULATIONS 
BOARD 

Rules  and  Regulations 

Classification  of  corrosive  haz¬ 
ards;  postponement  of  manda¬ 
tory  effective  date _  28292 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis¬ 
tration;  National  Institutes  of 
Health;  Public  Health  Service. 

Rules  and  Regulations 

Student  Loan  Marketing  Associa¬ 
tion;  issuance  and  transfer  of 


common  stock _  28291 

Notices 

National  Professional  Stand¬ 
ards  Review  Council  (2  docu¬ 
ments) ;  meetings _  28315 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Interstate  Land  Sales  Regis¬ 
tration  Office. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Land  Management  Bureau;  Na¬ 
tional  Park  Service. 

Notices 

Availability  of  final  environmental 
statements: 


Colorado  national  monument _  28309 

Gunnison  national  monument..  28310 

Marble  Bluff  Dam  and  Pyramid 

Lake  Fishway _  28309 

Squaw  Flat _  28309 


INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Income  tax;  treatment  of  interest 


on  section  4912  debt  obligation.  28295 

INTERSTATE  COMMERCE 
COMMISSION 
Rules  and  Regulations 

Car  service;  St.  Louis -San  Fran¬ 
cisco  Railway  Company _  28292 

Notices 

Assignment  of  hearings  (2  docu¬ 
ments)  _  28334 

Fourth  section  applications  for 

relief  — . - . .  28334 

Motor  Carrier  Board  transfer  pro¬ 
ceedings  _  28335 

Motor  carrier  temporary  authority 
applications  __ _  28335 


INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 
Notices 

Ozarks  Wildlife  Estates,  order  of 


suspension _ -  28315 

Willow  Lakes  Unit  1,  order  of  sus¬ 
pension  _  28316 

JUSTICE  DEPARTMENT 
Rules  and  Regulations 
Organization  of  the  Department 


of  Justice;  Land  and  Natural 
Resources  Division;  delegation 
regarding  mineral  leasing -  28289 
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LABOR  DEPARTMENT 

See  Employment  Standards  Ad¬ 
ministration;  Occupational 
Safety  and  Health  Administra¬ 
tion. 

LAND  MANAGEMENT  BUREAU 
Rules  and  Regulations 


Utah;  partial  revocation  of  with¬ 
drawal  for  National  Forest  Re¬ 
serve;  transfer  of  administra¬ 
tive  jurisdiction  over  land  in 
Capitol  Reef  National  Park _  28291 

Notices 

Delegations  of  authority: 

Arizona _  28308 

Montana  _  28308 

Prineville  District  Advisory  Board, 
meeting  _  28308 


MARITIME  ADMINISTRATION 
Notices 


Applications  for  construction-dif¬ 
ferential  subsidy : 

Pacific  Resources,  Inc _  28310 

Texaco,  Inc _  28310 

Trinidad  Corp _  28310 

Construction  of  tankers  of  about 
90,000  dwt;  recomputation  of 

foreign  cost _  28310 

National  Steel  and  Shipbuilding 
Co.;  award  of  construction-dif¬ 
ferential  subsidy _ _  28310 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

NASA  Research  and  Technology 
Advisory  Council,  Committee  on 
Aeronautics;  meeting _  28328 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 

Defects  investigation  and  deter¬ 
minations  _  28316 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Publications  resulting  from  NIH 
grant  supported  projects _  28314 


Meetings;  Boards  of  Scientific 
Counselors: 

National  Institute  of  Arthritis, 
Metabolism,  and  Digestive 


Diseases _  28314 

National  Institute  of  Neurolog¬ 
ical  Diseases  and  Stroke -  28314 

NATIONAL  PARK  SERVICE 
Notices 

Zion  National  Park,  Utah,  public 
hearing  _  28309 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules  and  Regulations 

Safety  and  health  standards;  defi¬ 
nitions  of  “flammable  liquid” 
and  “combustible  liquid”;  deter¬ 
mination  of  flashpoints;  correc¬ 


tion  _  28259 

Notices 

GTE  Sylvania,  Inc.;  application 
for  variance _  28333 

PUBLIC  HEALTH  SERVICE 
Rules  and  Regulations 

Fees  for  direct  training;  Center 
for  Disease  Control _  28290 

RENEGOTIATION  BOARD 
Rules  and  Regulations 


Consolidated  renegotiation  of  af¬ 
filiated  groups  and  related 
groups;  change  in  nomencla¬ 
ture  _  28259 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Rules  and  Regulations 

Public  information;  REA  Bulle¬ 
tins  _ _ _  28287 

SECURITIES  AND  EXCHANGE 
COMMISSION 


Notices 

Hearings,  etc.: 

Equity  Funding  Corporation  of 

America _  28329 

Giant  Stores  Corp _  28329 

Hanley  Consolidated,  Inc _  28329 

Industries  International,  Inc _  28329 

Langis  Silver  &  Cobalt  Mining 

Co.,  Ltd _  28329 

Sanitas  Service  Corp _  28329 

Trionics  Engineering  Corp _  28330 


SMALL  BUSINESS  ADMINISTRATION 
Rules  and  Regulations 

Disclosure  of  information _  28255 

Notices 

First  Dakota  Capital  Corp.; 
application  for  license  as  small 
business  investment  company-.  28333 
Kansas;  disaster  relief  loan  avail¬ 


ability  _ _  28333 

SBA-guaranteed  SBIC  debentures 
due  1983;  invitation  to  bid _  28330 


SOCIAL  AND  ECONOMIC  STATISTICS 
ADMINISTRATION 

Notices 

Census  Advisory  Committee  on 
Agriculture  Statistics,  meeting-  28311 

STATE  DEPARTMENT 

Notices 

Meetings : 

Advisory  Committee  on  “For¬ 
eign  Relations  of  the  United 

States” _  28306 

Advisory  Committee  on  Inter¬ 
national  Intellectual  Prop¬ 
erty  _  28306 

National  Committee  for  the  In¬ 
ternational  Telegraph  and 
Telephone  Consultative  Com¬ 
mittee  . . „ .  28306 

Shipping  Coordinating  Com¬ 
mittee  _  28306 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia¬ 
tion  Administration;  Hazardous 
Materials  Regulations  Board : 
National  Highway  Traffic  Safety 
Administration. 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco,  and 
Firearms  Bureau ;  Customs 
Service;  Internal  Revenue  Serv¬ 
ice. 

Notices 

Advisory  Committee  on  Reform  of 
the  International  Monetary  Sys¬ 
tem;  meeting _ * _  28307 

Metal  punching  machines  from 

Japan _  28307 

Primary  lead  metal  from  Aus¬ 
tralia  _  28308 
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List  of  CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  appears  following  the  Notices  section  of  each  issue  beginning  with 
the  second  issue  of  the  month.  In  the  last  issue  of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1,  1973,  and  specifies  how  they  are  affected. 
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Title  13 — Business  Credit  and  Assistance 

CHAPTER  I — SMALL  BUSINESS 
ADMINISTRATION 

[Rev.  2] 

PART  102— DISCLOSURE  01* 
INFORMATION 

On  August  30,  1973,  there  was  pub¬ 
lished  In  the  Federal  Register  (38  FR 
23422)  a  notice  of  proposed  rulemaking 
to  revise  the  Small  Business  Administra¬ 
tion  Regulation  which,  among  other 
things,  Implements  the  Freedom  of  In¬ 
formation  Act,  5  U.S.C.  552. 

The  revision  reflects  changes  in  the 
designation  of  agency  offices,  in  the  offi¬ 
cial  authorized  to  make  final  agency  de¬ 
cisions  on  requests  for  the  release  of 
agency  records  and  information,  and  in 
the  source  for  summaries  of  decisions 
of  SBA’s  Size  Appeals  Board,  and  addi¬ 
tions  to  SBA  programs.  A  new  paragraph 
(j)  in  8 102.3  sets  forth  the  agency  deter¬ 
mination  that  its  mailing  lists  are  not 
considered  public  information  and  are 
not  usually  to  be  made  available  for  com¬ 
mercial  or  other  solicitations. 

The  revision  also  includes  a  new  para¬ 
graph  (d)  in  §  102.4  to  cover  the  speci¬ 
ficity  required  in  identifying  requested 
records  as  well  as  the  manner  in  which 
categorical  requests  will  be  handled.  Sec¬ 
tion  102.5  has  been  changed  to  allow 
appeals  to  the  Assistant  Administrator 
for  Congressional  and  Public  Affairs  of 
requests  for  records  and  information 
which  have  not  been  acted  upon  within  a 
reasonable  time  (20  days  in  normal  cir¬ 
cumstances)  and  to  provide  that  appeals 
will  be  deemed  to  Include  in  the  case  of 
Information  exempt  from  disclosure,  a 
request  that  the  exemption  be  waived. 
Added  to  paragraph  (e)  of  this  section 
is  a  requirement  that  the  agency  deci¬ 
sion  on  appeals  include  advice  to  the 
appellant  on  the  availability  of  judicial 
review. 

A  new  paragraph  (d)  has  also  been 
added  to  8  102.6  to  authorize  the  waiver 
of  fees  when  in  the  public  interest  to  do 
so  and  to  describe  some  of  the  circum¬ 
stances  when  it  will  be  so  considered.  The 
copying  charge  imposed  by  this  section 
has  been  reduced  from  25  cents  to  10 
cents  per  page. 

Only  one  comment  was  received.  It 
suggested  that  the  identity  of  the  par¬ 
ticipating  institution  on  SBA  loans  be 
made  available  to  the  public.  The  present 
agency  position  is  based  upon  the  view 
that  the  identification  of  a  participating 
bank  or  other  lending  institution  with  a 
specific  loan  can  be  considered  with  some 
justification  as  the  disclosure  of  the  par¬ 
ticipating  institution’s  customers,  Infor¬ 


mation  traditionally  confidential.  The 
success  of  SBA’s  lending  programs  de¬ 
pends  to  a  very  large  extent  on  the  will¬ 
ingness  of  banks  and  other  lending 
institutions  to  participate  in  its  lending 
activities.  It  is,  therefore,  in  the  public 
interest  not  to  change  the  agency’s  rule 
as  suggested  by  the  comment  in  the  ab¬ 
sence  of  evidence  of  substantial  senti¬ 
ment  to  the  contrary  on  the  part  of 
participating  lending  institutions. 

Nevertheless,  while  the  agency  is  not 
adopting  the  suggested  change  at  this 
time,  it  is  interested  in  receiving  public 
comment  on  the  suggestion,  particularly 
from  participating  banks  and  other  lend¬ 
ing  institutions,  and  from  potential 
participants.  No  time  limit  is  being  im¬ 
posed  for  the  receipt  of  such  comments; 
but  in  the  event  that  comments  at  any 
time  suggest  there  is  substantial  senti¬ 
ment  for  a  change  from  affected  persons 
and  organizations,  SBA  will  reconsider 
the  matter.  Such  comments  shall  be  ad¬ 
dressed  to  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  D.C.  20416. 

For  the  purpose  of  clarifying  SBA’s 
longstanding  position  regarding  public 
information  on  pending  applications  for 
assistance,  section  102.3  has  been  changed 
by  adding  the  word  “pending”  in  para¬ 
graph  (b)  (2)  (i)  and  deleting  the  words 
“applicant  or”  in  paragraph  (b)(2)(ii). 

Since  the  revision  reflects  internal 
organizational  matters,  less  restrictive 
procedures  for  the  public,  and  clarifica¬ 
tion  of  longstanding  interpretations  by 
SBA,  no  useful  purpose  would  be  served 
by  delaying  its  effective  date  for  30  days. 

Accordingly,  the  proposed  revision  is 
adopted  subject  to  the  foregoing 
changes,  effective  October  15,  1973. 

Dated  October  4, 1973. 

Thomas  S.  Kleppe, 
Administrator. 

Sec. 

102.1  Purpose  and  policy. 

102.2  Scope. 

102.3  Information  and  records  available  to 

the  public  and  exempt  from  dis¬ 
closure. 

102.4  Public  access  to  Information  and 

records. 

102.5  Administrative  appeal  of  refusal  to 

disclose. 

102.6  Fees. 

102.7  Appearances  and  testimony  by  SBA 

officers  and  employees. 

Authority:  Sec.  5,  72  Stat.  385,  (15 
U.S.C.  634). 

§  102.1  Purpose  and  policy. 

(a)  This  part  establishes  policy  and 
procedures  governing  public  access  to 


information  contained  in  the  files,  docu¬ 
ments,  and  records  of  the  Small  Busi¬ 
ness  Administration  (SBA).  In  keeping 
with  the  spirit  as  well  as  the  letter  of 
the  Freedom  of  Information  Act,  5  U.S.C. 
552,  it  reflects  SBA  policy  that  disclosure 
is  the  general  rule  rather  than  the  ex¬ 
ception.  This  policy  in  favor  of  disclosure 
will  be  extended  to  information  tech¬ 
nically  exempt  from  disclosure  under 
the  law  where  such  disclosure  would  not 
adversely  affect  some  legitimate  public 
or  private  interest  the  protection  of 
which  is  desirable,  would  not  otherwise 
violate  law  or  other  authority,  and  would 
not  impose  an  unreasonable  burden  upon 
SBA. 

lb)  This  part  is  also  a  recognition 
that  the  soundness  of  many  SBA  pro¬ 
grams  depends  in  large  measure  upon 
the  reliability  of  commercial,  technical, 
financial  and  business  information  relat¬ 
ing  to  the  affairs  of  applicants  for  SBA 
assistance.  Much  of  this  information 
would,  if  made  public,  jeopardize  the 
credit  and  competitive  business  position 
of  an  applicant.  It  is  essential  therefore, 
that  applicants  be  assured  that  infor¬ 
mation  of  this  kind  is  considered  confi¬ 
dential.  Thus  they  will  be  encouraged 
to  make  complete  disclosure  of  material 
bearing  upon  an  application  and  SBA 
decisions  on  whether  financial  or  other 
assistance  should  be  approved  will  be 
made  with  greater  assurance  that  the 
interests  of  the  United  States  will  be 
protected. 

8  102.2  Scope. 

(a)  This  part  applies  to  all  files,  docu¬ 
ments,  records,  and  information  ob¬ 
tained  or  produced  by  officers  and  em¬ 
ployees  of  SBA  in  the  course  of  their 
official  duties  as  well  as  all  files,  docu¬ 
ments,  records,  and  other  information 
in  the  custody  or  control  of  any  SBA 
officer  or  employee.  It  does  not  purport 
to  describe  or  set  forth  every  Agency 
file,  document,  record,  or  item  of  infor¬ 
mation  which  may  or  may  not  be  dis¬ 
closed  or  to  incorporate  every  exemp¬ 
tion  from  disclosure  provided  by  law. 
Material  described  is  illustrative  rather 
than  exclusive. 

(b)  Moreover,  this  part  deals  with  the 
availability  of  information  to  the  public, 
including  parties  involved  in  litigation 
affecting  the  Agency.  It  does  not  apply 
to  the  disclosure  of  information  to  per¬ 
sons,  organizations,  or  institutions  par¬ 
ticipating  in  SBA  programs  or  activities, 
or  to  the  executive  and  legislative 
branches  of  the  Federal  Government. 
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§  102.3  Information  and  records  avail* 
able  to  the  public  and  exempt  from 
disclosure. 

(a)  General. — (1)  All  SBA  Informa¬ 
tion  and  records  not  exempt  by  law  are 
available  for  public  inspection  and  copy¬ 
ing  in,  or  through,  facilities  described  in 
§  102.4.  Exempt  materials  may  also  be 
made  available  where  disclosure  would 
not  adversely  affect  some  legitimate  pub¬ 
lic  or  private  interest,  would  not  other¬ 
wise  violate  law  or  other  authority,  and 
would  not  impose  an  unreasonable  bur¬ 
den  on  SBA.  Reasonable  requests  for 
material  not  in  existence  may  also  be 
honored  where  their  compilation  will  not 
unduly  interfere  with  SBA  activities  and 
programs.  Requests  for  information  will 
be  answered  as  promptly  as  practicable. 

(2)  SBA  Standard  Operating  Proce¬ 
dure  (SOP)  40  03  “Disclosure  of  Infor¬ 
mation,”  which  is  available  in  the  fa¬ 
cilities  described  in  $  102.4,  sets  forth 
in  detail  the  information,  records,  and 
other  data  which  are,  or  may  be,  avail¬ 
able  to  the  public  as  well  as  those  exempt 
from  disclosure.  Specific  examples  of  in¬ 
formation  routinely  available  in  SBA  fa¬ 
cilities  are  listed  in  §  102.4.  Examples  of 
information  and  other  materials,  avail¬ 
able  and  exempt,  in  which  there  should 
be  general  interest  are  discussed  in  suc¬ 
ceeding  paragraphs  of  this  section. 

(b)  Information  and  records  relating 
to  SBA  assistance  programs. — (1)  Al¬ 
though  SBA  assistance  programs  typi¬ 
cally  involve  the  consideration  of  mate¬ 
rial  constituting  in  large  part  trade 
secrets,  commercial  or  financial  informa¬ 
tion,  information  submitted  in  confi¬ 
dence,  or  information  the  disclosure  of 
which  would  constitute  a  clearly  un¬ 
warranted  invasion  of  personal  privacy, 
the  following  kinds  of  information  are 
nevertheless  available  to  the  public: 

(1)  Names  of  recipients  of  loans,  small 
business  investment  company  licenses, 
certificates  of  competency,  grants,  lease 
guarantees,  surety  bond  guarantees,  and 
other  assistance. 

<ii)  Names  of  officers,  directors,  stock¬ 
holders,  or  partners  of  recipient  firms. 

(iii)  The  kind  and  amount  of 

assistance. 

(iv)  The  purpose  of  the  approved  as¬ 
sistance  in  general  terms. 

(v)  The  extent  of  outside  participa¬ 
tion,  if  any. 

(vi)  Statistical  data  on  assistance 
programs. 

(vii)  Decisions,  rulings,  and  records 
showing  Agency  actions  in  specific 
factual  situations  where  identifying  de¬ 
tails  exempt  from  disclosure  may  be  ef¬ 
fectively  deleted. 

(2)  Information  exempt  from  disclo¬ 
sure  to  the  public  includes: 

(i)  Information  other  than  statistical 
on  pending,  declined,  withdrawn,  or  can¬ 
celed  applications  for  assistance. 

(ii)  Financial  or  other  confidential  in¬ 
formation  about  borrowers  obtained  from 
any  source. 

(iii)  Individual  case  files  relating  to 
such  activities  as  loans,  licenses,  lease 
guarantees,  surety  bond  guarantees,  size 
determinations,  facilities  Inventory, 


prime  and  subcontracting,  and  Service 
Corps  of  Retired  Executives  (SCORE), 
and  other  volunteer  organizations. 

(iv)  Internal  Agency  communications 
showing,  for  example,  recommendations 
on  applications  for  assistance. 

(v)  Information  concerning  losses,  de¬ 
linquencies  and  defaults  in  individual 
cases. 

(vi)  Names  of  participating  lending 
institutions  without  their  consent. 

(vii)  Information  regarding  the  char¬ 
acter  of  applicants,  borrowers,  or  other 
persons. 

(viii)  Financial  reports  (including  the 
names  of  portfolio  concerns)  of  small 
business  investment  companies  and  di¬ 
vestiture  plans  of  such  companies 

(ix)  Examination,  audit,  investigation, 
and  litigation  reports. 

(c)  Opinion  Digest. — (1)  Descrip¬ 
tion. — This  Digest  which  is  available  for 
inspection  and  copying  in  the  facilities 
described  in  S  102.4,  is  largely  a  compila¬ 
tion  of  selected  advisory  legal  opinions 
involving  specific  facts  and  specific  par¬ 
ties.  As  such  they  do  not  necessarily  re¬ 
flect  final  Agency  opinions,  interpreta¬ 
tions,  or  decisions  in  any  given  cases. 
Moreover,  the  opinions  are  based  on  au¬ 
thority  in  effect  at  the  time  the  opinions 
were  rendered  and  such  authority  may  no 
longer  be  controlling  because  of  a  change 
in  law,  regulation,  or  other  directive  per¬ 
taining  to  the  matter.  They  do,  however, 
provide  guides  to  the  reasoning  utilized 
in  analyzing  given  problems  and  ques¬ 
tions  which  may  have  widespread  impli¬ 
cations  and  are  made  available  to  the 
public  primarily  on  this  basis  rather  than 
as  authoritative  statements  of  continuing 
precedent. 

(2)  Identifying  details  omitted. — 
Identifying  details  have  been  omitted  in 
most  cases  to  avoid  the  possibility  of  vio¬ 
lations  of  18  U.S.C.  1905  which  imposes 
criminal  penalties  for  the  disclosure  of 
trade  secrets,  financial  data,  and  other 
confidential  information.  Also  avoided  is 
the  disclosure  of  other  information 
exempt  from  disclosure.  Absence  of 
identifying  details  has  no  bearing  or 
effect  on  the  general  public  and  does  not 
affect  the  'validity  of  the  opinion 
disclosed. 

(d)  Size  decisions. — Agency  determi¬ 
nations  of  the  size  status  of  business 
concerns  resulting  from  appeals  to  the 
Size  Appeals  Board,  as  provided  in  Part 
121  of  this  chapter,  have  been  summar¬ 
ized  and  indexed  in  the  Digest  of  the 
Decisions  of  the  Size  Appeals  Board, 
available  for  inspection  and  copying  in 
the  facilities  described  in  §  102.4.  Com¬ 
plete  decisions  will  be  available  on  request 
except  that  in  cases  which  contain  trade 
secrets,  commercial  or  financial  infor¬ 
mation,  or  other  confidential  informa¬ 
tion,  they  will  be  available  if  identifying 
details  can  be  deleted  without  compro¬ 
mising  the  confidential  information. 

(e)  Minutes  of  the  Loan  Policy 
Board. — These  are  available  for  inspec¬ 
tion  and  copying  in  the  National  Office. 
The  Loan  Policy  Board  was  terminated 
by  Reorganization  Plan  No.  4  erf  1965, 
effective  July  27,  1965,  and  its  functions 


transferred  to  the  SBA  Administrator. 
Despite  the  Board’s  abolition,  policies 
adopted  by  the  Board  remain  In  effect 
until  affirmative  action  by  the  Adminis¬ 
trator  changes  them.  The  minutes  pro¬ 
vide  guides  to  the  reasons  for  many  such 
policies.  Part  120  of  this  chapter  con¬ 
tains  a  statement  of  SBA’s  loan  policies. 

(f)  Personnel  and  similar  files. — The 
names,  position  titles,  grades,  salaries, 
and  duty  stations  of  SBA  employees  are 
public  information  but  their  home  ad¬ 
dresses  are  not  so  considered.  The  dis¬ 
closure  of  private  or  personal  informa¬ 
tion  contained  in  other  Agency  files,  for 
example,  in  the  files  relating  to  members 
of  SBA  advisory  boards,  committees,  or 
councils  and  Service  Corps  of  Retired 
Executives  (SCORE)  and  to  applicants 
for  SBA  assistance  would  normally 
amount  to  a  clearly  unwarranted  inva¬ 
sion  of  privacy  and  thus  would  be  con¬ 
sidered  exempt. 

(g)  Agency  staff  directives,  standard 
operating  procedures,  and  other  instruc¬ 
tions  to  staff. — All  are  considered  public 
information  except  those  relating  to 
audits  and  investigations,  internal  fi¬ 
nancial  management  and  fiscal  opera¬ 
tions,  and  portions  of  directives  con¬ 
taining  confidential  standards  and  in¬ 
structions,  as,  for  example,  instructions 
concerning  negotiations  or  bargaining 
in  connection  with  the  disposition  and 
liquidation  of  loans  and  loan  collateral 
held  by  SBA. 

(h)  Litigation  materials. — Copies  of 
pleadings,  motions,  orders,  transcripts  of 
testimony,  and  documentary  evidence 
introduced  in  pending  or  closed  litiga¬ 
tion  are  available  once  such  items  are  a 
matter  of  public  record. 

(i)  Internal  communications. — Inter¬ 
agency  or  intra-agency  communications 
not  routinely  available  to  a  party  in  liti¬ 
gation  with  SBA  are  exempt  from  dis¬ 
closure.  These  would  include,  among 
other  things,  drafts,  memoranda  be¬ 
tween  officials  or  agencies,  opinions  and 
interpretations  prepared  by  SBA  at¬ 
torneys  and  other  staff  members  or  con¬ 
sultants  for  use  of  the  Agency  (except 
as  made  available  in  the  Opinion  Digest 
referred  to  in  paragraph  (c)  of  this  sec¬ 
tion),  research  studies  performed  in¬ 
ternally  or  under  contract  for  internal 
management  purposes,  and  internal 
management  reports,  which  relate  to  the 
policymaking  and  decisional  processes  of 
the  Agency  and  its  officials.  However,  the 
exemption  does  not  apply  to  nonexempt 
material  contained  in  such  communica¬ 
tions  if  severable  in  such  a  way  as  not 
to  compromise  the  policymaking  and 
decisional  processes  intended  to  be  pro¬ 
tected  by  this  exemption. 

(j)  Mailing  lists. — The  Agency  con¬ 
siders  exempt  from  public  disclosure  as 
an  unwarranted  invasion  of  privacy 
mailing  lists  of  its  clientele,  employees, 
advisory  councils,  and  other  persons  and 
organizations  involved  or  dealing  with 
the  Agency.  The  Agency  will  not  distrib¬ 
ute,  sell,  or  otherwise  make  available 
the  names  and  addresses  of  such  per¬ 
sons  and  organizations  for  purposes  of 
commercial  or  other  solicitation  not 
clearly  in  the  public  interest. 
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§  102.4  Public  access  to  information  and 
records. 

(a)  Facilities. — Facilities  in  SBA  re¬ 
gional  and  district  offices  are  available 
to  the  public  during  normal  business 
hours  for  requesting,  inspecting  and 
copying  information  and  records.  Re¬ 
production  machines  will  also  be  avail¬ 
able  in,  or  through,  such  facilities.  The 
Washington,  D.C.  District  Office  facili¬ 
ties  are  available  to  members  of  the  pub¬ 
lic  in  the  District  of  Columbia  Metro¬ 
politan  Area  and  that  office  will  make 
necessary  referrals  to  the  National  Office 
in  appropriate  cases.  A  list  of  these  offices 
is  included  in  Part  101  of  this  chapter 
or  may  be  obtained  by  writing  to  the 
Small  Business  Administration,  Wash¬ 
ington,  D.C.  20416.  Addresses  and  tele¬ 
phone  numbers  of  SBA  offices  are  also 
Included  in  the  telephone  directories  for 
the  many  cities  in  which  the  offices  are 
located. 

(b)  Materials  routinely  available  in 
field  office  facilities. — (1)  For  the  con¬ 
venience  of  the  public  certain  Agency 
materials  will  be  maintained  and  readily 
available  in  or  through  these  facilities. 
These  will  Include: 

(1)  All  SBA  directives,  policy  and  pro¬ 
cedural  Issuances,  and  other  stall  in¬ 
structions  not  exempt  from  disclosure. 

(11)  SBA  Rules  and  Regulations  (in¬ 
cluding  Interpretations). 

(lii)  Opinion  Digest. 

(iv)  Digest  of  the  Decisions  of  the 
Size  Appeals  Board  which  summarizes 
decisions  resulting  from  appeals  of  small 
business  size  decisions  to  SBA’s  Size 
Appeals  Board. 

(v)  Public  Index  of  Agency  materials 
and  lists  of  directives,  policy  and  pro¬ 
cedural  issuances,  forms,  and  reports. 

(vl)  Names  of  recipients  of  SBA  as¬ 
sistance,  and  related  Information  not 
exempt  from  disclosure. 

(2)  Examples  of  other  kinds  of  ma¬ 
terials  which,  in  addition  to  the  above, 
may  also  be  available,  through  the  field 
office  facilities  or  in  the  National  Office: 

(1)  Minutes  of  the  Loan  Policy  Board 
(National  Office  only). 

(il)  Management  and  technical  assist¬ 
ance  publications  issued  on  a  free  or 
for-sale  basis,  as  listed  on  SBA  Forms 
115  A  and  B. 

(ill)  SBA’s  Annual  Reports  to  the 
President  and  the  Congress. 

(iv)  SBIC  Digest  and  policy  proce¬ 
dural  releases  sent  to  all  small  business 
Investment  companies. 

(v)  Press  releases. 

(vi)  Routine  statistical  reports  on 
Agency  activities. 

(vii)  Pamphlets  describing  SBA  pro¬ 
grams. 

(viii)  Sample  SBA  forms. 

(ix)  Comments  on  proposed  rulemak¬ 
ing  received  from  the  public  (National 
Office  only). 

(c)  Other  materials. — Requests  for  in¬ 
formation,  records,  and  other  materials 
not  readily  available  in  the  field  office 
facilities  may  be  requested  through  such 
facilities.  Requests  will  be  referred  to  the 
proper  SBA  office  and  the  person  making 
the  request  will  be  notified  of  the  avail¬ 
ability  of  the  material  and  any  charges 


involved.  If  the  material  requested  is 
the  exclusive  concern  of  another  agency 
the  request  will  be  referred  to  that 
agency.  If  the  material  is  of  concern  to 
more  than  one  agency,  the  request  will  be 
referred  to  the  agency  whose  interest  is 
paramount  for  a  decision  to  disclose  or 
withhold  the  material. 

(d)  Identifiable  records. — (1)  Speci¬ 
ficity  required. — Requests  shall  include  a 
reasonably  specific  description  of  the  par¬ 
ticular  record  sought  in  order  to  facili¬ 
tate  its  location.  A  request  shall  not  be 
denied  on  the  sole  ground  that  the  record 
has  not  been  properly  Identified  if  the  de¬ 
scription  and  the  knowledge  Agency 
personnel  have  of  the  contents  of  their 
files,  together  enable  the  record  to  be 
located  without  unduly  burdening  the 
Agency. 

(2)  Categorical  requests. — Requests 
calling  for  all  records  falling  within  a 
reasonably  specific  category  shall  be  re¬ 
garded  as  “Identifiable  records”  if  the 
Agency  can  reasonably  determine  which 
particular  records  come  within  the  re¬ 
quest,  and  can  retrieve  them  without  un¬ 
due  burden  on  its  operations  because  of 
the  staff  time  consumed  or  the  result¬ 
ing  disruption  of  files.  If  the  Agency 
determines  that  there  is  such  an  undue 
burden,  the  requester  shall  nevertheless 
have  the  opportunity  to  discuss  his  re¬ 
quest  with  Agency  staff  in  order  to  re¬ 
duce  it  to  manageable 'proportions. 

(e)  Forms  for  requesting  informa¬ 
tion. — (1)  SBA  Form  774,  “Request  for 
SBA  Forms,  Documents,  Records  and 
Other  Information”  is  used  for  process¬ 
ing  requests.  Any  person  desiring  in¬ 
formation  or  records  may  be  asked  to 
complete  Part  1  of  the  form  identifying 
the  material  requested  and  the  copies,  if 
any,  desired.  If  requests  are  received  by 
mail  or  telephone,  Part  I  will  be  com¬ 
pleted  by  SBA. 

(2)  SBA  Form  778  is  a  form  letter  or 
notice  which  will  advise  the  requester  of 
the  availability  of  the  material,  any 
charges  involved,  or  the  referral  of  the 
request  to  another  office  or  agency. 

(3)  SBA  Form  772  will  be  used  to 
record  transactions  involving  charges  and 
a  copy  thereof  will  serve  as  a  receipt  to 
the  purchaser. 

§  102.5  Administrative  appeal  of  refusal 
to  disclose. 

(a)  Who  may  appeal. — Any  person 
whose  request  for  Information  or 
records  has  been  denied,  or  has  not  been 
acted  upon  within  a  reasonable  time, 
shall  be  entitled  to  submit  a  written  ap¬ 
peal  to  the  Agency.  A  request  shall  not 
have  been  acted  upon  within  a  reason¬ 
able  time  if  a  decision  is  not  made  within 
20  working  days  of  receipt  of  any  such 
request,  unless  the  Agency  shall  have 
notified  the  requester  in  writing  that  spe¬ 
cial  circumstances  warrant  a  more  ex¬ 
tended  deadline. 

(b)  Form  of  appeal. — While  no  par¬ 
ticular  form  is  prescribed,  the  letter  or 
other  written  statement  utilized  for 
such  purpose  shall  contain  a  description 
of  the  Information  or  record  requested, 
the  name  and  place  of  employment  of  the 
SBA  official  or  employee  who  denied  the 


request,  the  reason,  if  any,  given  for  the 
denial,  and  such  other  pertinent  facts 
and  statements  as  the  appellant  may 
deem  appropriate.  SBA  may  request 
additional  details  where  the  information 
submitted  is  insufficient  to  support  a 
decision. 

(c)  Where  to  appeal. — Appeals  shall 
be  addressed  to  the  Assistant  Adminis¬ 
trator  for  Congressional  and  Public  Af¬ 
fairs,  Small  Business  Administration, 
Washington,  D.C.  20416. 

(d)  Nature  of  appeal. — An  appeal  shall 
be  deemed  by  SBA  to  constitute  a 
request  that  the  information  or  records 
sought  are  not  exempt  from  disclosure 
under  the  law  but,  if  exempt,  that  they 
should  nevertheless  be  disclosed  in  ac¬ 
cordance  with  the  policy  stated  in 
S  102.1(a). 

(e)  Agency  decision. — Final  Agency 
decision  on  appeals  from  refusals  to  dis¬ 
close  information  or  records  shall  be 
made  by  the  Assistant  Administrator  for 
Congressional  and  Public  Affairs.  He 
shall  promptly  review  each  appeal  and 
provide  appellant  and  other  interested 
parties,  if  any,  with  a  written  notifica¬ 
tion  of  the  decision.  If  the  decision  up¬ 
holds  the  refusal  to  disclose,  the  notifica¬ 
tion  shall  set  forth  the  exemptions  from 
disclosure  under  the  Freedom  of  Infor¬ 
mation  Act  which  form  the  basis  of  the 
decision.  The  notification  shall  also  ad¬ 
vise  that  judicial  review  is  available  on 
complaint  to  the  district  court  of  the 
United  States  in  the  district  in  which  the 
appellant  resides  or  has  his  principal 
place  of  business,  or  in  which  the  Agency 
records  are  located. 

§  102.6  Fees. 

(a)  Basis. — Factors  taken  into  account 
in  establishing  fees  for  reproducing  cop¬ 
ies  of  documents,  records  search,  and 
compilation  of  materials  include  repro¬ 
duction  cost,  average  salary  of  employees 
involved,  and  overhead  cost. 

(b)  Method  of  payment. — Fees  may  be 
paid  in  cash,  by  personal  check,  or  by 
other  form  of  remittance  suitable  to  SBA. 
Payment  shall  normally  be  due  at  the 
time  the  service  is  rendered.  However, 
where  extensive  record  searches  or  com¬ 
pilations  are  involved  the  person  request¬ 
ing  the  service  shall  pay  whatever 
is  estimated  by  SBA  to  be  appropriate 
before  any  search  or  compilation  is  un¬ 
dertaken.  Fees  paid  in  advance  shall  be 
held  in  suspense  pending  completion  of 
the  search  or  compilation  and  adjusted 
when  final  charges  have  been  determined. 

(c)  Prices. — (1)  For  documents  readily 
available  in  SBA  facilities  the  charge 
for  reproduction  will  be  ten  (10)  cents 
per  page. 

(2)  For  requests  requiring  a  search  of 
SBA  records  but  no  compilation,  there 
will  be  a  minimum  charge  of  $2  plus  the 
regular  charge  of  10  cents  per  page  for 
reproduction.  In  addition,  the  total 
charge  will  include  a  charge  based  upon 
employees’  time  required  for  the  search. 

(3)  For  information  which  has  to  be 
compiled  the  charge  will  include  the  cost 
of  employees’  time,  cost  of  computer  runs 
or  other  equipment  use,  and  other  over¬ 
head  expense.  Since  there  is  no  obliga¬ 
tion  on  the  part  of  the  Agency  to  com- 
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pile  records  or  data,  requests  for  com¬ 
pilations  must  be  reasonable  and  not 
unduly  interfere  with  normal  SBA  opera¬ 
tions  or  program  activities. 

(4)  Persons  may  inspect  and  copy  doc¬ 
uments  by  their  own  means  in  the  SBA 
facilities  without  charge  except  for 
search  or  compilation  charges  which 
may  be  otherwise  payable. 

(d)  Waiver  of  lees. — Pees  will  be 
waived  when  less  than  $1.00  or  when  it 
is  in  the  public  interest  to  do  so.  Such 
a  waiver  will  be  in  the  public  interest, 
for  example,  when  in  the  determination 
of  the  Agency  the  request  will  not  impose 
an  undue  burden  or  expense  upon  it  and 
the  request  is  (1)  from  another  Govern¬ 
ment  organization.  Federal,  State  or  lo¬ 
cal;  (2)  for  the  purpose  of  obtaining  in¬ 
formation  primarily  for  the  benefit  of  the 
general  public  rather  than  for  the  pri¬ 
mary  benefit  of  the  requester,  as  will  be 
the  case  with  certain  requests  from  news 
media  and  from  organizations  engaged  in 
a  nonprofit  activity  designed  for  public 
safety,  health,  welfare,  or  education;  (3) 
from  employees  and  former  employees 
seeking  information  from  their  own  per¬ 
sonnel  records;  (4)  from  or  on  behalf 
of  the  defending  party  in  connection 
with  a  proceeding  against  such  party  by 
the  Federal  Government;  (5)  from  a  low- 
income  person  and  the  fee  would  Impose 
a  financial  hardship. 

§  102.7  Appearances  and  testimony  by 
SBA  officers  and  employees. 

Whenever  an  officer  or  employee  of 
SBA  1s  served  with  a  subpoena  demand¬ 
ing  the  disclosure  of  the  information  or 
the  production  of  files,  documents,  and 
records  described  in  this  part,  or  is  re¬ 
quested  by  any  court,  committee  or  other 
body  to  disclose  such  information,  the 
officer  or  employee  shall  promptly  inform 
his  superior  of  the  requirements  of  the 
subpoena  or  request  and  shall  ask  for 
instructions  from  the  Assistant  Admin¬ 
istrator  for  Congressional  and  Public 
Affairs  with  respect  thereto.  Such  officer 
or  employee  shall  appear  before  the  court, 
committee  or  body  and,  if  the  Assistant 
Administrator  has  not  authorized  dis¬ 
closure,  the  employee  shall  respectfully 
decline  to  disclose  the  information  or  pro¬ 
duce  the  files,  documents  and  records  de¬ 
manded  or  requested,  basing  such  refusal 
upon  this  part. 

Dated  August  23, 1973. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.73-21791  FUed  10-11-73:8:45  am] 


ritlb  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airspace  Docket  No.  73-CE-7] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area;  Correction 
In  FR  Doc.  73-16314  appearing  on 
pages  21393  and  21394  of  the  issue  for 
Wednesday,  August  8,  1973,  the  Lee  Bird 


Field  longitude  coordinate  recited  in  the 
North  Platte,  Nebraska,  transition  area 
alteration  as  “longitude  101*41'47"  W.” 
is  changed  to  read  “longitude  100°41'47" 
W.”. 

Issued  in  Kansas  City,  Missouri,  on 
September  18, 1973. 

A.  L.  Coulter, 
Director.  Central  Region. 
[FR  Doc.73-21639  FUed  10-11-73:8:45  am] 


[Airspace  Docket  No.  73-CE-18] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

On  pages  21181  and  21182  of  the 
Federal  Register  dated  August  6,  1973, 
the  Federal  Aviation  Administration, 
published  a  notice  of  proposed  rule- 
making  which  would  amend  $  71.181  of 
Part  71  of  the  Federal  aviation  regula¬ 
tions  so  as  to  alter  the  transition  area  at 
Cape  Girardeau,  Missouri. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
GMT,  December  6, 1973. 

(Section  307(a)  of  the  Federal  Aviation  Act 
of  1958  (49  US.C.  1348),  and  of  section  6(c) 
of  tbe  Department  of  Transportation  Act  (49 
U8.C.  1655(c).) 

Issued  in  Kansas  City,  Missouri,  on 
September  28,  1973. 

John  R.  Walls, 

Acting  Director,  Central  Region. 

In  §  71.181  (38  FR  435)  the  following 
transition  area  is  amended  to  read; 

Cape  Girardeau,  Missouri 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10  mile  radius 
of  Cape  Girardeau  Municipal  Airport  (lati¬ 
tude  37*13'30"N,  longitude  89“84'10"W) 
within  4%  mUes  east  and  9 Vi  miles  weet  of 
the  Cape  Girardeau  VOR  194*  radial,  extend¬ 
ing  from  the  10  mUe  radius  area  to  18 Vi  mUea 
south  of  the  VOR:  and  within  4  Vi  miles 
north  and  9  Vi  miles  south  of  the  Cape  Girar¬ 
deau  VOR  279*  radial,  extending  from  the  10 
mile  radius  area  to  18Vi  miles  west  of  the 
VOR,  excluding  the  portion  Which  overlies 
the  Sikeston,  Missouri  transition  area;  and 
that  airspace  extending  from  1 ,200  feet  above 
the  surface  within  4.5  miles  north  and  9.5 
miles  south  of  the  Cape  Girardeau  ILS  local¬ 
izer  west  course,  extending  from  the  LOM  to 
18.5  miles  west  of  the  LOM. 

[FR  Doc.73-21640  Filed  10-11-73:8:45  am] 


[Airspace  Docket  No.  73-CE-14] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  pages  21795  and  21796  of  the  Fed¬ 
eral  Register  dated  August  13,  1973,  the 


Federal  Aviation  Administration  pub¬ 
lished  a  Notice  of  Proposed  rulemaking 
which  would  amend  §S  71.171  and  71.181 
of  Part  71  of  the  Federal  aviation  regula¬ 
tions  so  as  to  alter  the  transition  area  at 
Kansas  City,  Missouri. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  GMT,  December  6,  1973. 

(Section  307(a)  of  the  Federal  Aviation  Act 
of  1968  (49  UJS.C.  1348) ,  and  of  Section  6(c) 
of  the  Department  of  Transportation  Act 
(49U.S.C.  1655(c)).) 

Issued  in  Kansas  City,  Missouri,  on 
September  28,  1973. 

John  R.  Walls, 

Acting  Director, 
Central  Region. 

In  S  71.171  (38  FR  351),  the  following 
control  zones  are  amended  to  read: 

Kansas  City,  Missouri 
(International  Airport) 

Within  a  5  mile  radius  of  the  Kansas  City 
International  Airport  (latitude  39*18'05"  N, 
longitude  94‘43'37"  W)  and  within  2  miles 
either  side  of  the  Rwy  9  ILS  Localizer  West 
Course  extending  from  the  5  mile  radius 
zone  to  the  Rondell  OM;  and  within  2  miles 
either  side  of  the  Rwy  19  ILS  Localizer  North 
Course  extending  from  the  5  mile  radius  zone 
to  12  miles  north  of  the  Wyandotte  OM;  and 
within  1.5  miles  either  side  of  the  268*  radial 
of  the  Kansas  City  VORTAC  extending  from 
the  5  mile  radius  zone  to  the  VORTAC;  and 
within  2  miles  either  side  of  the  Rwy  1  ILS 
Localizer  South  Course  extending  from  the 
5  mile  radius  zone  to  1.5  miles  south  of  the 
Wyandotte  OM. 

Kansas  City,  Missouri 

Within  a  5  mile  radius  of  the  Kansas  City 
Municipal  Airport  (latitude  39*07'27"  N„ 
longitude  94*35’31"  W)  and  within  1.5  miles 
either  side  of  the  031*  radial  of  the  Riverside, 
Missouri  VOR  extending  from  the  5  mile 
radius  zone  to  6  miles  NE  of  the  VOR;  and 
within  1.5  miles  either  side  of  the  215*  radial 
of  the  Riverside,  Missouri  VOR  extending 
from  the  6  mile  radius  zone  to  6  miles  SW 
of  the  VOR;  and  within  2  miles  either  side 
of  the  353’  radial  of  the  Riverside,  Missouri 
VOR  extending  from  the  5  mile  radius  zone 
to  10.5  miles  N  of  the  VOR,  excluding  that 
area  which  overlies  the  Kansas  City  Interna¬ 
tional  Airport  control  zone.. 

In  8  71.181  (38  FR  435),  the  following 
transition  area  is  amended  to  read : 

Kansas  City,  Missouri 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  10  mile  radius 
of  the  Kansas  City  Municipal  Airport  (lati¬ 
tude  39°07'20"  N,  longitude  94’35'30"  W) 
and  within  a  7  mile  radius  of  Sherman  AAF 
(latitude  39 “22 '05"  N,  longitude  94*54'45" 
W);  and  that  airspace  extending  from  700 
feet  above  the  surface  within  an  8.5  mile 
radius  of  the  Kansas  City  International  Air 
port  (latitude  39*18'05"  N„  longitude  94* 
43'47"  W)  and  within  5  miles  either  side 
of  the  Rwy  19  ILS  Localizer  North  Course 
extending  from  the  8.5  mile  radius  zone  to 
25  miles  N  of  the  Wyandotte  OM;  and  within 
5  miles  either  side  of  the  088*  radial  of  the 
Kansas  City  VORTAC  extending  from  the 
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8.5  mile  radius  zone  to  11.5  miles  E  of  the 
VORTAC;  and  within  5  miles  either  side  of 
the  Rwy  1  ILS  Localizer  South  Course  ex¬ 
tending  from  the  8.5  mile  radius  zone  to  11 
miles  S  of  the  Wyandotte  OM;  and  that  air¬ 
space  extending  upward  from  1,200  feet  above 
the  surface  bounded  by  the  southeast  by  the 
arc  of  a  42  mile  radius  circle  centered  on  the 
Kansas  City  Municipal  Airport,  beginning  at 
the  west  boundary  of  V-159  and  extending 
counter  clockwise  to  the  south  boundary  of 
V-12  to  longitude  93*30'00”  W,  thence  north 
along  longitude  93*30'00"  W,  to  the  south¬ 
east  boundary  of  V-10  thence  direct  to  lati¬ 
tude  93*47'45''  N,  longitude  93°34'00"  W, 
thence  southwest  along  the  northwest 
boundary  of  V-10  to  the  east  boundary  of  V- 
161,  thence  west  to  latitude  39*44'00"  N,  lon¬ 
gitude  94  "43 '20"  W,  thence  southwest  to  lati¬ 
tude  39*30'00"  N,  longitude  94'49'00"  W, 
thence  west  along  latitude  39*30'00"  N,  to 
the  southwest  boundary  of  V-71,  thence 
northwest  along  the  southwest  boundary  of 
V-71  to  longitude  95*09'00"  W,  thence  south 
along  longitude  95°09'00"  W,  to  the  south¬ 
east  boundary  of  V-10  to  the  arc  of  a  10  mile 
radius  circle  centered  on  the  Kansas  City 
Municipal  Airport,  thence  clockwise  to  the 
west  boundary  of  V-159,  thence  south  along 
the  west  boundary  of  V-159  to  the  point  of 
beginning;  and  that  airspace  extending  up¬ 
ward  from  5,000  feet  MSL  bounded  on  the 
west  by  longitude  93*30'00"  W,  on  the  south 
by  V-4;  on  the  east  by  V-424;  on  the  north 
by  V— 116  and  on  the  northwest  by  V-206; 
and  on  the  north  by  V-10;  and  within  an 
area  bounded  on  the  west  by  V-161;  on  the 
southeast  by  V-10  and  on  the  north  by  V-50. 

[FR  Doc.73-21641  Filed  10-11-73:8:45  am] 


Title  32 — National  Defense 
CHAPTER  XIV — RENEGOTIATION  BOARD 

SUBCHAPTER  B — RENEGOTIATION  BOARD 
REGULATIONS  UNDER  THE  1951  ACT 

PART  1464 — CONSOLIDATED  RENEGO¬ 
TIATION  OF  AFFILIATED  GROUPS  AND 
RELATED  GROUPS 

Court  of  Claims;  Correction 

Section  1464.7(b)  is  amended  by 
changing  the  words  “Tax  Court”  in  the 
last  sentence  to  “Court  of  Claims”. 

(8ec.  109,  65  Stat.  22;  50  U.S.C.A.,  App.  Sec. 
1219.) 

Dated  October  5, 1973. 

W.  S.  Whitehead, 

Chairman. 

[FR  Doc.73-21629  Filed  10-11-73:8:45  am] 


Title  29 — Labor 

CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Definitions  of  "Flammable  Liquid"  and 
"Combustible  Liquid;"  Determination  of 
Flashpoints;  Correction 

In  Federal  Register  document  73- 
20706,  published  at  pages  27047,  27048 
and  27049  in  the  issue  of  Friday,  Sep¬ 
tember  28,  1973,  the  effective  date  state¬ 
ment  was  inadvertently  omitted.  The 
document  is  therefore  corrected  by  in¬ 
serting  immediately  before  the  citation 
of  authority  the  following  statement: 


Effective  date. — These  amendments 
shall  become  effective  on  October  29, 
1973. 

Signed  at  Washington,  D.C.  this  5th 
day -of  October  1973. 

John  Stender, 

Assistant  Secretary  of  Labor. 

[FR  Doc.73-21804  Filed  10-11-73:8:45  ami 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  C-24401 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Auto  Brokers  Corpc  ation,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  $  13.73  Formal  regulatory 
and  statutory  requirements;  13.73-92 
Truth  in  Lending  Act;  §  13.155  Prices; 
13.155-95  Terms  and  conditions;  13.- 
155-95 (a)  Truth  in  Lending  Act.  Sub¬ 
part — Misrepresenting  oneself  and 
goods — Goods:  §  13.1623  Formal  regu¬ 
latory  and  statutory  requirements;  13.- 
1623-95  Truth  in  Lending  Act;  — 
Prices;  $  13.1823  Terms  and  conditions; 
13.1823-20  Truth  in  Lending  Act.  Sub¬ 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  S  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments;  13.1852-75  Truth  in  Lending 
Act;  $  13.1905  Terms  and  conditions; 
13.1905-60  Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret  or 
apply  sec.  6,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  16  UB.C.  45.  1601-1606.) 
[Cease  and  desist  order,  Auto  Brokers  Cor¬ 
poration,  et  al.,  Docket  C-2440,  September  11, 
1973.] 

In  the  Matter  of  Auto  Brokers  Corpora¬ 
tion,  a  Corporation,  Trading  and  Do¬ 
ing  Business  as  Auto  Broker  Corpo¬ 
ration,  and  Earl  M.  McGee,  Individ¬ 
ually  and  as  an  Officer  of  Said  Cor¬ 
poration 

Consent  order  requiring  a  Falls 
Church,  Virginia,  retailer  and  distributor 
of  used  cars,  among  other  things  to  cease 
violating  the  Truth  in  Lending  Act  by 
failing  to  disclose  to  consumers,  in  con¬ 
nection  with  the  extension  of  consumer 
credit,  such  information  as  required  by 
Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Auto 
Brokers  Corporation,  a  corporation, 
trading  and  doing  business  as  Auto 
Broker  Corporation,  or  under  any  other 
name  or  names,  its  successors  and  as¬ 
signs,  and  its  officers,  and  Earl  M.  Mc¬ 
Gee,  individually  and  as  an  officer  of  said 
corporation,  and  respondents’  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  any  extension  of  consumer  credit 
or  any  advertisements  to  aid,  promote, 
or  assist,  directly  or  indirectly,  any  ex¬ 
tension  of  consumer  credit,  as  “con¬ 


sumer  credit”  and  “advertisement”  are 
defined  in  Regulation  Z  (12  CFR  226)  of 
the  Truth  in  Lending  Act  (P.L.  90-321,  15 
U.S.C.  1601  et  seq.),  do  forthwith  cease 
and  desist  from : 

1.  Failing  to  disclose  the  annual  per¬ 
centage  rate  with  an  accuracy  at  least 
to  the  nearest  quarter  of  one  percent  in 
accordance  with  §  226.5  of  Regulation  Z, 
as  required  by  §  226.8(b)  (2)  of  Regula¬ 
tion  Z. 

2.  Failing  to  disclose  the  number  of 
payments  scheduled  to  repay  the  indebt¬ 
edness,  as  required  by  §  226.8(b)  (3)  of 
Regulation  Z. 

3.  Failing  to  disclose  the  sum  of  the 
payments  scheduled  to  repay  the  indebt¬ 
edness,  using  the  term  “total  of  pay¬ 
ments”,  as  required  by  5  226.8(b)(3)  of 
Regulation  Z. 

4.  Failing  to  identify  the  amount  or 
method  of  computing  the  amount  of  any 
default,  delinquency  or  similar  charge 
payable  in  the  event  of  late  payments,  as 
required  by  §  226.8(b)  (4)  of  Regulation 
Z. 

5.  Failing  to  disclose  the  downpay¬ 
ment  in  property  using  the  term  “trade- 
in”,  as  required  by  §  226.8(c)  (2)  of  Reg¬ 
ulation  Z. 

6.  Failing  to  disclose  the  sum  of  the 
“cash  downpayment”  and  the  “trade-in” 
using  the  term  "total  downpayment”,  as 
required  by  5  226.8(c)(2)  of  Regulation 
Z. 

7.  Failing  to  disclose  the  difference 
between  the  cash  price  and  the  total 
downpayment  using  the  term  “unpaid 
balance  of  cash  price”,  as  required  by 
5  226.8(c)  (3)  of  Regulation  Z. 

8.  Failing  to  disclose  the  amount  of 
credit  extended  using  the  term  “amount 
financed”,  as  required  by  5  226.8(c)(7) 
of  Regulation  Z. 

9.  Failing  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  in¬ 
cluded  in  the  amount  financed  but  which 
are  not  part  of  the  finance  charge,  and 
the  finance  charge,  describing  that  sum 
as  the  “deferred  payment  price”,  as  re¬ 
quired  by  5  226.8(c)  (8)  (ii)  of  Regula¬ 
tion  Z. 

10.  Failing  in  any  consumer  credit 
transaction  or  advertising  to  make  all 
disclosures  determined  in  accordance 
with  55  226.4  and  226.5  of  Regulation  Z 
at  the  time  and  in  the  manner,  form,  and 
amount  required  by  55  226.6,  226.8  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  That  the  respond¬ 
ents  delivery  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per¬ 
sonnel  of  respondents  engaged  in  the  con¬ 
summation  of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising  and 
that  respondents  secure  a  signed  state¬ 
ment  acknowledging  receipt  of  said  or¬ 
der  from  each  such  person. 

It  is  further  ordered.  That  the  indi¬ 
vidual  respondent  named  herein  prompt¬ 
ly  notify  the  Commission  of  the  discon¬ 
tinuance  of  his  present  business  or  em¬ 
ployment  and  of  his  affiliation  with  a  new 
'business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi- 
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ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip¬ 
tion  of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  respond¬ 
ents  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondents, 
such  as  dissolution,  assignment  or  sale, 
resulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writ¬ 
ing,  setting  forth  in  detail  the  manner 
and  form  with  which  they  have  complied 
with  the  order  to  cease  and  desist  con¬ 
tained  therein. 

By  the  Commission. 

Issued  September  11, 1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21713  Filed  10-ll-73;8:45  am) 


[Docket  C-2443 ] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Center  Motors,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.73  Formal  regulatory 
and  statutory  requirements;  13.73-92 
Truth  in  Lending  Act;  $  13.155  Prices ; 

13.155- 95  Terms  and  conditions; 

13.155- 95 (a)  Truth  in  Lending  Act. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  13.1623  Formal  regu¬ 
latory  and  statutory  requirements; 
13.1623-95  Truth  in  __  Lending  Act; 
— Prices;  §  13.1823  Terms  and  condi¬ 
tions;  13.1823-20  Truth  in  Lending  Act; 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure:  S  13.- 
1852  Formal  regulatory  and  statutory 
requirements;  13.1852-75  Truth  in  Lend¬ 
ing  Act;  §  13. 1905. -Terms  and  condi¬ 
tions;  13.1905-60  Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719;  as  amended.  82 
Stat.  146,  147;  15  U.S.C.  45,  1601-1605.) 
[Cease  and  desist  order.  Center  Motors,  Inc., 
et  al..  Docket  C-2443,  September  11,  1973.) 

In  the  Matter  of  Center  Motors,  Inc.,  a 
Corporation,  and  Bernard  L.  Gordon, 
Individually  and  as  an  Officer  of  said 
Corporation 

Consent  order  requiring  a  Marlow 
Heights,  Maryland,  retailer  and  distribu¬ 
tor  of  used  cars,  among  other  things  to 
cease  violating  the  Truth  in  Lending  Act 
by  failing  to  disclose  to  consumers,  in 
connection  with  the  extension  of  con¬ 
sumer  credit,  such  information  as  re¬ 
quired  by  Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows : 

It  Is  Ordered,  That  respondents  Cen¬ 
ter  Motors,  Inc.,  a  corporation,  or  under 
any  other  name  or  names,  its  successors 


and  assigns,  and  its  officers,  and  Bernard 
L.  Gordon,  individually  and  as  an  officer 
of  said  corporation,  and  respondents’ 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation,  sub¬ 
sidiary,  division  or  other  device,  in  con¬ 
nection  with  any  extension  of  consumer 
credit  or  advertisement  to  aid,  promote 
or  assist,  directly  or  indirectly,  any  ex¬ 
tension  of  consumer  credit,  as  “consumer 
credit”  and  “advertisement”  are  defined 
in  Regulation  Z  (12  CFR  226)  of  the 
Truth  in  Lending  Act  (P.L.  90-321,  15 
U.S.C.  1601  et  seq.),  do  forthwith  cease 
and  desist  from: 

1.  Failing  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  in¬ 
cluded  in  the  amount  financed  but  which 
are  not  part  of  the  finance  charge,  and 
the  finance  charge,  describing  the  sum  of 
these  as  the  “deferred  payment  price”,  as 
required  by  §  226.8(c)  (8)  (ii)  of  Regula¬ 
tion  Z. 

2.  Failing  to  include  in  the  finance 
charge  the  amount  of  charges  or  pre¬ 
miums  for  credit  life  or  credit  accident 
and  health  insurance  written  in  connec¬ 
tion  with  a  credit  transaction  unless: 

(a)  such  insurance  coverage  is  not  re¬ 
quired  by  the  respondents  and  this  fact 
is  clearly  and  conspicuously  disclosed  in 
writing  to  the  customer;  and 

(b)  any  customer  desiring  such  in¬ 
surance  coverage  gives  specific  dated  and 
separately  signed  affirmative  written  in¬ 
dication  of  such  desire  after  written  dis¬ 
closure  of  the  cost  of  such  coverage,  as 
required  by  §  226.4(a)  (5)  of  Regulation 
Z;  and  in  those  instances,  failing  to  ac¬ 
curately  disclose  the  amount  financed  or 
required  by  §  226.8(c)  (7)  of  Regulation 
Z,  by  including  the  aforementioned 
charges  in  the  amount  financed. 

3.  Failing  to  compute  and  disclose  ac¬ 
curately  the  finance  charge,  accurately 
in  accordance  with  §  226.4  of  Regulation 
Z,  as  required  by  §  226.8(c)  (8)  (i)  of  Reg¬ 
ulation  Z. 

4.  Failing  to  compute  and  disclose  ac¬ 
curately  the  annual  percentage  rate, 
computed  in  accordance  with  §  226.5(b) 
of  Regulation  Z,  as  required  by  §  226.8 
(b)  (2)  of  Regulation  Z. 

5.  Failing  in  any  consumer  credit 
transaction  or  advertisement  to  make  all 
disclosures,  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regulation  Z, 
at  the  time  and  in  the  manner,  form 
and  amount  required  by  §8  226.6,  226.8 
and  226.10  of  Regulation  Z. 

6.  Failing  to  promptly  notify  the  Com¬ 
mission  of  the  discontinuance  of  respond¬ 
ents’  present  business  or  employment 
and  of  their  affiliation  with  a  new  busi¬ 
ness  or  employment;  and  to  include  in 
such  notice,  the  respondents’  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employ¬ 
ment  in  which  they  are  engaged,  as  well 
as  a  description  of  their  duties  and  re¬ 
sponsibilities. 

It  is  further  ordered.  That  the  re¬ 
spondents  deliver  a  copy  of  this  order  to 
cease  and  desist  to  all  present  and  future 
personnel  of  the  respondents  engaged  in 
the  computation,  preparation  or  execu¬ 
tion  of  consumer  credit  documents  or  in 
any  aspect  of  preparation,  creation  or 


placing  of  advertising  and  that  respond¬ 
ents  secure  a  signed  statement  acknowl¬ 
edging  receipt  of  said  order  from  each 
such  person. 

It  is  further  ordered.  That  respond¬ 
ents  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent,  such 
as  dissolution,  assignment  or  sale,  result¬ 
ing  in  the  emergence  of  a  successor  cor¬ 
poration,  the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  with  which  they  have 
complied  with  this  order. 

By  the  Commission. 

Issued  September  11, 1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21712  FUed  10-ll-73;8:45  am) 


[Docket  C-2454] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Consolidated  Foods  Corporation 

Subpart — Discriminating  in  price  un¬ 
der  Sec.  2.  Clayton  Act — Price  discrim-' 
ination  under  2(a) ;  §  13.715  Charges 
and  price  differentials. 

(Sec.  6,  Stat.  721;  15  U.S.C.  46.  Interpret*  or 
applies  sec.  2,  49  Stat.  1526;  15  UJ3.C.  13.) 
[Cease  and  desist  order,  Consolidated  Foods 
Corporation,  Chicago,  Illinois,  Docket  C-2454, 
Sept.  12,  1973.) 

In  the  Matter  of  Consolidated  Foods 
Corporation,  a  Corporation. 

Consent  order  requiring  a  widely  di¬ 
versified  company  based  in  Chicago, 
Illinois,  which,  through  its  Conso  Prod¬ 
ucts  Company  Division,  is  extensively  en¬ 
gaged  in  the  manufacture  and  distribu¬ 
tion  of  decorative  fabric  trimmings  and 
accessories,  among  other  things  to  cease 
discriminating  in  price  by  charging  some 
purchasers  higher  and  less  favorable 
prices  for  their  products  than  it  charges 
their  competitors. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondent  Con¬ 
solidated  Foods  Corporation,  a  corpora¬ 
tion,  its  successors  and  assigns  and  re¬ 
spondent’s  officers,  agents,  representa¬ 
tives  and  employees  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the  of¬ 
fering  for  sale,  sale  or  distribution  of 
decorative  fabric  trimmings  and  trim¬ 
mings  accessories  products  in  commerce, 
as  “commerce”  is  defined  in  the  Clayton 
Act,  as  amended,  do  forthwith  cease  and 
desist  from: 

Discriminating,  directly  or  Indirectly,  in 
the  price  of  such  products  of  like  grade  and 
quality  by  selling  to  any  purchaser  at  net 
prloes  higher  than  the  net  prices  charged  to 
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any  other  purchaser  competing  in  facts  in  the 
resale  or  distribution  of  such  products. 

“Net  price”  as  used  in  this  order  shall 
mean  the  ultimate  cost  to  the  purchaser, 
and,  for  purposes  of  determining  such 
cost,  there  shall  be  taken  into  account  all 
rebates,  allowances,  commissions,  dis¬ 
counts,  credit  arrangements,  terms  and 
conditions  of  sale,  and  other  forms  of 
direct  and  indirect  price  reductions,  by 
which  ultimate  cost  to  the  purchaser  is 
affected. 

It  is  further  ordered,  That  the  re¬ 
spondent  corporation  shall  forthwith  dis¬ 
tribute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution,  as¬ 
signment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  the  respond¬ 
ent  herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writ¬ 
ing,  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

By  the  Commission. 

Issued  September  12, 1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-21714  Filed  10-ll-73;8:45  ami 


[Docket  C-2441  ] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Franklin  D.  Lewark  Trading  as  Auto  Buying 
Service 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  9 13.73  Formal  regulatory 
and  statutory  requirements;  13.73-92 
Truth  in  Lending  Act;  §  13.155  Prices; 
13.155-95  Terms  and  conditions;  13.55- 
95(a)  Truth  in  Lending  Act.  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods:  9  13.1623  Formal  regulatory 
and  statutory  requirements;  13.1623-95 
Truth  in  Lending  Act;  — Prices;  S  13.- 
1823  Terms  and  conditions;  §  13.1823-20 
Truth  in  Lending  Act.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure;  §  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments;  13.1852-75  Truth  in  Lending 
Act;  §  13.1905  Terms  and  conditions; 
13.1905-60  Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  40.  Interpret 
or  apply  sec.  5,  38  Stat  719,  as  amended,  82 
Stat.  146,  147;  15  U.S.C.  45,  1601-1605.) 
[Cease  and  desist  order.  Auto  Buying  Service, 
et  al.,  Docket  C-2441,  September  11,  1973.] 
In  the  Matter  of  Franklin  D.  Lewark,  an 
individual,  trading  and  doing  busi¬ 
ness  as  Auto  Buying  Service 

Consent  order  requiring  a  Fairfax, 
Virginia,  retailer  and  distributor  of  used 


cars,  among  other  things  to  cease  vio¬ 
lating  the  Truth  in  Lending  Act  by  fail¬ 
ing  to  disclose  to  consumers,  in  connec¬ 
tion  with  the  extension  of  consumer 
credit,  such  information  as  required  by 
Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Franklin 
D.  Lewark,  an  individual,  trading  and 
doing  business  as  Auto  Buying  Service,  or 
under  any  other  name  or  names,  and 
respondent’s  agents,  representatives,  and 
employees,  successors  and  assigns,  di¬ 
rectly  or  through  any  corporation,  sub¬ 
sidiary,  division  or  other  device,  in  con¬ 
nection  with  any  extension  of  consumer 
credit  or  any  advertisement  to  aid,  pro¬ 
mote  or  assist,  directly  or  indirectly  any 
extension  of  consumer  credit,  as  “con¬ 
sumer  credit”  and  “advertisement”  are 
defined  in  Regulation  Z  (12  CFR  226)  of 
the  Truth  in  Lending  Act  (P.L.  90-321, 15 
U.S.C.  1601  et  seq.) ,  do  forthwith  cease 
and  desist  from: 

1.  Failing  to  disclose  the  cash  price  of 
the  property  or  service  purchased,  using 
the  term  “cash  price”,  as  required  by 
§  226.8(c)  (1)  of  Regulation  Z. 

2.  Failing  to  disclose  the  sum  of  pay¬ 
ments  scheduled  to  repay  the  indebted¬ 
ness  using  the  term  “total  of  payments”, 
as  required  by  9  226.8(b)  (3)  of  Regula¬ 
tion  Z. 

3.  Failing  to  disclose  the  downpay¬ 
ment  in  money,  using  the  term  “cash 
downpayment”,  the  downpayment  in 
property,  using  the  term  “trade-in”,  and 
the  sum  of  these  downpayments  using 
the  term  “total  downpayment”,  as  re¬ 
quired  by  §  226.8(c)  (2)  of  Regulation  Z. 

4.  Failing  to  disclose  in  the  amount  of 
credit  extended,  using  the  term  “amount 
financed”,  as  required  by  §  226.8(c)  (7) 
of  Regulation  Z. 

5.  Failing  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  in¬ 
cluded  in  the  amount  financed  but  which 
are  not  part  of  the  finance  charge,  and 
the  finance  charge,  describing  the  sum 
of  these  as  the  “deferred  payment  price”, 
as  required  by  9  226.8(c)  (8)  (ii)  of  Reg¬ 
ulation  Z. 

6.  Failing  to  disclose  the  annual  per¬ 
centage  rate  with  an  accuracy  at  least 
to  the  nearest  quarter  of  one  percent,  in 
accordance  with  9  226.5  of  Regulation  Z, 
as  required  by  §  226.8(b)  (2)  of  Regula¬ 
tion  Z. 

7.  Failing  in  any  consumer  credit 
transaction  or  advertising  to  make  all 
disclosures  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regulation  Z 
at  the  time  and  in  the  manner,  form  and 
amount  required  by  §9  226.6,  226.8  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  That  the  re¬ 
spondent  deliver  a  copy  of  this  order  to 
cease  and  desist  to  all  present  apd  future 
personnel  of  respondent  engaged  in  the 
consummation  of  any  extension  of  con¬ 
sumer  credit  or  in  any  aspect  of  prepa¬ 
ration,  creation,  or  placing  of  adver¬ 
tising,  and  that  respondent  secure  a 
signed  statement  acknowledging  the  re¬ 
ceipt  of  said  order  from  each  such  person. 


It  is  further  ordered,  That  the  indi¬ 
vidual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation  with 
a  new  business  or  employment.  Such  no¬ 
tice  shall  Include  respondent’s  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employ¬ 
ment  in  which  he  is  engaged  as  well  as 
a  description  of  his  duties  and  responsi¬ 
bilities. 

It  is  further  ordered.  That  respond¬ 
ent  shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set¬ 
ting  forth,  in  detail,  the  manner  and 
form  with  which  he  has  complied  with 
this  order. 

By  the  Commission. 

Issued  September  11,  1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.73-21715  Filed  10-11-73:8:45  am] 


[Docket  C-2444  ] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

G.  B.  Enterprises,  Inc.,  Trading  as  Lee  Used 
Ford  Sales 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  9  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act;  §  13.155  Prices: 
13.155-95  Terms  and  conditions;  13.155- 
95(a)  Truth  in  Lending  Act.  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods:  §  13.1623  Formal  regulatory  and 
statutory  requirements;  13.1623-95 
Truth  in  Lending  Act — Prices;  §  13.1823 
Terms  and  conditions:  13.1823-20 

Truth  in  Lending  Act.  Subpart — Ne¬ 
glecting,  unfairly  or  deceptively,  to  ma¬ 
terial  disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
13.1852-75  Truth  in  Lending  Act; 
§  13.1905  Terms  and  conditions; 
C-2444,  Sept.  11,  1973.] 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  U.S.C.  45,  1601-1605.) 
[Cease  and  desist  order,  G.  B.  Enterprises, 
Inc.,  trading  as  Lee  Used  Ford  Sales.  Docket 
S-2444,  Sept.  11,  1973.] 

In  the  Matter  of  G.  B.  Enterprises,  Inc., 
a  Corporation,  Trading  and  Doing 
Business  as  Lee  Used  Ford  Sales 

Consent  order  requiring  a  Washing¬ 
ton,  D.C.,  retailer  and  distributor  of  used 
cars,  among  other  things  to  cease  violat¬ 
ing  the  Truth  in  Lending  Act  by  failing 
to  disclose  to  consumers,  in  connection 
with  the  extension  of  consumer  credit, 
such  information  as  required  by  Regula¬ 
tion  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  G.  B. 
Enterprises,  Inc.,  a  corporation,  trading 
and  doing  business  as  Lee  Used  Ford 
Sales,  or  under  any  name  or  names,  its 
successors  and  assigns  and  its  officers. 
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and  respondent’s  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  any  extension 
of  consumer  credit  or  advertisement  to 
aid,  promote  or  assist  directly  or  indi¬ 
rectly  any  extension  of  consumer  credit, 
as  “consumer  credit”  and  “advertise¬ 
ment"  are  defined  in  Regulation  Z  (12 
CFR  226)  of  the  Truth  in  Lending  Act 
(P.L.  90-321,  15  U.S.C.  1601  et  seq.),  do 
forthwith  cease  and  desist  from: 

1.  Failing  to  disclose  the  annual  per¬ 
centage  rate,  with  an  accuracy  at  least 
to  the  nearest  quarter  of  one  percent,  in 
accordance  with  §  226.5(b)  of  Regula¬ 
tion  Z,  as  required  by  §  226.8(b)  (2)  of 
Regulation  Z. 

2.  Failing  in  any  published  advertise¬ 
ment,  as  “advertisement”  is  defined  in 
Regulation  Z,  to  print  the  term  “annual 
percentage  rate”  more  conspicuously 
than  other  required  terminology,  as  re¬ 
quired  by  5  226.6(a)  of  Regulation  Z. 

3.  Failing  in  any  published  advertise¬ 
ment,  as  “advertisement”  is  defined  in 
Regulation  Z,  to  use  the  term  “annual 
percentage  rate”  to  describe  the  rate  of  a 
finance  charge,  as  required  by  §  226.10 
(d)  (1)  of  Regulation  Z. 

4.  Failing  in  any  published  advertise¬ 
ment,  as  “advertisement”  is  defined  in 
Regulation  Z,  to  use  the  term  “deferred 
payment  price”  to  describe  the  sum  of 
the  cash  price,  all  charges  which  are 
included  in  the  amount  financed  but 
which  are  not  part  of  the  finance  charge, 
and  the  finance  charge,  as  required  by 
§  226.10(d)  (2)  (v)  of  Regulation  Z. 

5.  Representing,  directly  or  by  implica¬ 
tion,  in  an  advertisement,  as  “advertise¬ 
ment”  is  defined  in  Regulation  Z,  the 
amount  of  the  downpayment  required  or 
that  no  downpayment  is  required,  the 
amount  of  any  installment  payment,  the 
dollar  amount  of  any  finance  charge,  the 
number  of  installments  or  the  period  of 
repayment,  or  that  there  is  no  charge  for 
credit,  unless  all  of  the  following  items 
are  stated  in  terminology  prescribed  un¬ 
der  §  226.8  of  Regulation  Z: 

(i)  The  cash  price; 

(ii)  The  amount  of  the  downpayment 
required  or  that  no  downpayment  is  re¬ 
quired,  as  applicable; 

(iii)  The  number,  amount,  and  due 
dates  or  periods  of  payments  scheduled 
to  repay  the  indebtedness  if  the  credit 
is  extended; 

(iv)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

(v)  The  deferred  payment  price. 

6.  Failing  in  any  consumer  credit 
transaction  or  advertising  to  make  all 
disclosures  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regulation  Z 
at  the  time  and  in  the  manner,  form,  and 
amount  required  by  §5  226.6,  226.8  and 
226.10  of  Regulation  Z. 

It  is  further  ordered,  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person¬ 
nel  of  respondent  engaged  in  the  com¬ 
putation,  preparation  or  execution  of 


consumer  credit  documents  or  in  any  as¬ 
pect  of  preparation,  creation,  or  placing 
of  advertising  and  that  respondent  se¬ 
cure  a  signed  statement  acknowledging 
receipt  of  said  order  from  each  such  per¬ 
son. 

It  is  further  ordered,  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis¬ 
solution,  assignment  or  sale,  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion;  the  creation  or  dissolution  of  sub¬ 
sidiaries;  or  any  other  change  in  the  cor¬ 
poration  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days  af¬ 
ter  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writ¬ 
ing,  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

By  the  Commission. 

Issued  September  11, 1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21716  FUed  10-11-73:8:45  am] 


[Docket  C-2436] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Giant  Enterprises,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly  :  S  13.10  Advertising  falsely  or 
misleadingly;  §  13.73  Formal  regulatory 
and  statutory  requirements;  13.73-92 
Truth  in  Lending  Act;  §  13.155  Prices; 

13.155- 5  Additional  charges  unmen¬ 
tioned;  13.155-50  Forced  or  sacrificed 
sales;  13.155-95  Terms  and  conditions; 

13.155- 95(a)  Truth  in  Lending  Act; 

13.155- 98  Two-for-one  sales;  13.155-100 
Usual  as  reduced,  special,  etc.;  §  13.225 
Services.  Subpart — Failing  to  maintain 
records:  §  13.1051  Failing  to  maintain 
records;  13.1051-20  Adequate.  Sub¬ 
part — Misrepresenting  oneself  and 
goods — Goods:  §  13.1623  Formal  regu¬ 
latory  and  statutory  requirements; 
13.1623-95  Truth  in  Lending  Act. 
Prices:  5  13.1778  Additional  costs  un¬ 
mentioned;  §  13.1813  Forced  or  sacrifice 
sales;  §  13.1823  Terms  and  conditions; 
13.1823-20  Truth  in  Lending  Act; 
§  13.1825_-Usual  as  reduced  or  to  be  in¬ 
creased.  Promotional  Sales  Plans: 
§  13.1830  Promotional  sales  plans.  Sub¬ 
part — Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments;  13.1852-75  Truth  in  Lending 
Act;  §  13.1857  Instruments’  sale  to  fi¬ 
nance  companies;  §  13.1876  Notice  of 
third  party  sale  of  contract',  §  13.1882 
Prices;  §  13.1905  Terms  and  conditions; 
13.1905-60  Truth  in  Lending  Act. 

(Sec.  6.  38  Stat.  721;  15  UJ5.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  U.S.C.  45,  1601-1605.)  [Cease 
and  desist  order.  Giant  Enterprises,  Inc.,  et 
al.,  Dallas,  Texas,  Atlanta,  Georgia,  Jackson¬ 


ville,  Florida,  Docket  C-2436,  September  11, 
1973.] 

In  the  Matter  of  Giant  Enterprises,  Inc., 
a  corporation,  and  Texas  Giant  Fur¬ 
niture  Warehouse,  Inc.,  a  corpora¬ 
tion,  and  Furniture  City,  USA,  a  cor¬ 
poration,  and  Hilbert  Margol,  Melvin 
Margol  and  Howard  Margol,  indi¬ 
vidually  and  as  officers  of  said  cor¬ 
poration. 

Consent  order  requiring  three  affiliated 
furniture  and  appliance  firms  located  in 
Dallas,  Texas,  Atlanta,  Georgia,  and 
Jacksonville,  Florida,  among  other  things 
to  cease  using  misleading  or  deceptive 
sales  plans;  failing  to  make  full  dis¬ 
closure  as  to  any  additional  costs  for 
services  advertised ;  misrepresenting 
prices  as  special  for  reduced;  misrepre¬ 
senting  forced  or  sacrifice  sales;  failing 
to  give  notice  as  to  the  possibility  of 
third  party  holder  of  notes  of  indebted¬ 
ness;  failing  to  maintain  adequate  rec¬ 
ords;  failing  to  disclose  to  customers,  in 
connection  with  the  extension  of  con¬ 
sumer  credit,  such  information  as  is 
required  by  Regulation  Z  of  the  Truth 
in  Lending  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows: 

I.  It  is  ordered,  That  respondents 
Giant  Enterprises,  Inc.,  Texas  Giant 
Furniture  Warehouse,  Inc.,  and  Furni¬ 
ture  City,  USA,  corporations,  and  their 
officers  and  directors,  Hilbert  Margol, 
Melvin  Margol,  and  Howard  Margol,  in¬ 
dividually  and  as  officers  of  said  corpora¬ 
tions,  their  agents,  representatives,  em¬ 
ployees,  successors  and  assigns,  directly 
or  through  any  corporate,  subsidiary, 
division  or  other  device  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  household  furni¬ 
ture,  appliances,  and  any  other  products, 
or  services  in  connection  therewith,  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Using,  in  any  manner,  any  adver¬ 
tising,  sales  plan,  scheme  or  device 
wherein  false,  misleading  or  deceptive 
statements  or  representations  are  made 
in  order  to  obtain  leads  or  prospects  for 
the  sale  of  other  merchandise  or  services. 

2.  Failing  to  make  full  disclosure 
either  in  its  advertising  or  at  the  time  of 
sale  and  prior  to  consummation  of  the 
sale  that  in  addition  to  the  price  quoted 
in  respondents’  advertising,  certain  other 
charges,  as  applicable,  are  made,  such  as, 
delivery,  set-up  or  assembly,  service,  and 
warranty  charges. 

3.  Representing,  directly  or  by  impli¬ 
cation,  that  a  bonus,  gift,  award  or  other 
consideration  consisting  of  a  pool  table, 
stereo  set,  used  car  or  pony,  or  any  other 
products  or  services  will  be  included  in  a 
“2  for  1”  sale,  or  any  other  sale,  for  9<t 
additional,  or  any  other  nominal  amount, 
or  at  no  charge,  with  any  single  major 
furniture  or  appliance  purchase  of  $149 
or  more,  or  for  any  amount,  unless  in 
each  instance  said  bonus,  gift,  “award  or 
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other  consideration  is  given  to  the  pur¬ 
chaser  as  advertised  and  the  advertised 
price  or  prices  quoted  by  respondents’ 
salesmen  does  not  exceed  the  price  at 
which  the  same  merchandise  has  been 
sold,  or  offered  for  sale  without  said 
bonus,  gift,  or  award  or  other  consider¬ 
ation,  in  the  recent  and  regular  course 
of  respondents’  business. 

4.  Representing,  directly  or  by  implica¬ 
tion,  that  any  price  for  respondents’ 
products  is  a  special  or  reduced  price, 
unless  such  price  constitutes  a  significant 
reduction  from  the  regular  selling  price 
at  which  such  products  have  been  sold  or 
offered  for  sale  by  respondents  for  a 
reasonably  substantial  period  of  time  in 
the  recent  and  regular  course  of  their 
business;  or  misrepresenting,  in  any 
manner,  the  savings  available  to  pur¬ 
chasers. 

5.  Making  representations  purporting 
to  offer  merchandise  for  sale  when  the 
sole  purpose  of  the  representations  is  not 
to  sell  the  offered  merchandise  at  the  ad¬ 
vertised  prices  but  to  obtain  leads  or 
prospects  for  the  sale  of  other  merchan¬ 
dise  at  higher  prices,  unless  sufficient 
quantities  of  the  offered  merchandise  are 
on  hand  to  meet  the  reasonably  antici¬ 
pated  demand  at  the  offered  price. 

6.  Using  the  words,  “Prices  slashed  for 
selling  out”,  “For  most  shocking  sacri¬ 
fice  in  history”,  “Emergency,  Forced  to 
sell”,  “ — forced  to  sell  $250,000  worth — 
from  our  Georgia  warehouse”,  “$100,- 
000 — ordered  sold — Florida’s  Greatest 
Sale”,  or  other  words  or  symbols  import¬ 
ing  circumstances  of  distress,  unless  the 
merchandise  so  described  or  alluded  to 
has  been  reduced  in  price,  by  an  amount 
c.  proportion  of  practical  significance  to 
respondents’  customers  and  prospective 
customers,  from  the  actual  bona  fide 
price  or  prices  at  which  it  has  been  sold, 
or  offered  for  sale  in  good  faith  by  re¬ 
spondents  for  a  reasonably  substantial 
period  of  time  in  the  recent  and  regular 
course  of  their  business. 

7.  Failing,  prior  to  consummation  of 
the  sale,  to  incorporate  or  stamp  the  fol¬ 
lowing  statement  on  the  face  of  all  sales 
contracts,  or  all  customer’s  copies  of  in¬ 
voices,  or  all  notes  or  other  instruments 
of  indebtedness  executed  by  or  on  behalf 
of  respondent’s  customers  with  such  con¬ 
spicuousness  and  clarity  as  is  likely  to  be 
read  and  understood  by  the  purchaser: 

"Notice” 

If  you  are  required  to  sign  a  promissory 
note,  sales  contract  or  other  Instrument  of 
Indebtedness  and  If  this  Instrument  Is  sold, 
you  may  be  required  to  make  your  payments 
to  someone  other  than  the  Seller,  even  if 
your  purchase  contract  Is  not  fulfilled. 

8.  Falling  to  maintain  adequate  rec¬ 
ords: 

(a)  For  a  period  of  three  (3)  years 
which  disclose  the  factual  basis  for  any 
representations  or  statements  as  to  spe¬ 
cial  or  reduced  prices,  as  to  usual  and 
customary  retail  prices,  as  to  savings 
afforded  to  purchasers,  and  as  to  similar 
representations  of  the  type  described  in 
paragraphs  3,  4,  5,  and  6  of  this  Order. 

(b)  For  a  period  of  three  (3)  years 
invoices,  notices  for  payment,  and  all 


similar  documents  which  respondents  re¬ 
ceive  in  the  conduct  of  their  business 
from  suppliers,  distributors,  and  other 
persons,  and  for  a  period  of  three  (3) 
years  copies  of  all  sales  invoices,  to  in¬ 
clude  retail  installment  contracts  en¬ 
tered  into  between  respondents  and  their 
customers. 

II.  It  is  further  ordered.  That  re¬ 
spondents  Giant  Enterprises,  Inc.,  Texas 
Giant  Furniture  Warehouse,  Inc.,  and 
Furniture  City,  USA,  corporations,  and 
their  officers  and  directors,  Hilbert 
Margol,  Melvin  Margol,  and  Howard 
Margol,  individually  and  as  officers  of 
said  corporations,  their  agents,  repre¬ 
sentatives,  employees,  successors  and  as¬ 
signs,  directly,  or  through  any  corporate, 
subsidiary,  division,  or  other  device,  in 
connection  with  any  extension  of  con¬ 
sumer  credit  or  any  advertisement  to 
aid,  promote  or  assist  directly  or  in¬ 
directly  any  extension  of  consumer 
credit,  as  “consumer  credit”  and  “adver¬ 
tisement”  are  defined  in  Regulation  Z 
(12  CFR  226)  of  the  Truth  in  Lending 
Act  (Pi.  90-321,  15  U.S.C.,  1601  et  seq.) 
do  forthwith  cease  and  desist  from: 

1.  Failing  to  make  all  disclosures  re¬ 
quired  by  S  226.8  of  Regulation  Z  before 
the  consummation  of  the  contract  as 
required  by  §  226.8(a)  (1)  or  (2)  of  Reg¬ 
ulation  Z. 

2.  Failing  to  disclose  the  conditions  en¬ 
titling  a  customer  to  a  partial  refund  of 
the  finance  charge  as  required  by  §  226.8 
(b)  (7)  of  Regulation  Z. 

3.  Stating  the  amount  of  the  down- 
payment  required  and  the  amount  of 
weekly  Installment  payments  which  can 
be  arranged  in  connection  with  a  con¬ 
sumer  credit  transaction,  without  also 
stating  all  of  the  following  items,  in 
terminology  prescribed  under  §  226.8  of 
Regulation  Z  as  required  by  §  226.10(d) 
(2)  thereof:  • 

(i)  The  cash  price; 

(ii)  The  amount  of  the  downpayment 
required  or  that  no  downpayment  is  re¬ 
quired,  as  applicable; 

(iii)  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  indebtedness  if  the  credit 
is  extended; 

(iv)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

(v)  The  deferred  payment  price. 

4.  Failing  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures,  determined  in  accordance 
with  §  226.4  and  8  226.5  of  Regulation  Z, 
in  the  manner,  form  and  amount  re¬ 
quired  by  §§  226.6, 226.7,  226.8,  and  226.10 
of  Regulation  Z. 

It  is  Further  Ordered,  That  respond¬ 
ents  prominently  display  no  less  than 
two  signs  on  the  premises  which  will 
clearly  and  conspicuously  state  that  a 
customer  must  receive  a  complete  copy 
of  the  consumer  credit  cost  disclosures, 
as  required  by  the  Truth  in  Lending  Act, 
in  any  transaction  which  is  financed,  be¬ 
fore  the  transaction  is  consummated. 

HI.  It  is  Further  Ordered,  That  re¬ 
spondents  shall  forthwith  show  a  copy 
of  this  order  to  cease  and  desist  to  all 


of  its  operating  divisions  and  to  all 
present  and  future  employees  or  other 
persons  engaged  ir  the  offering  for  sale, 
or  sale  of  any  product  and  in  the  con¬ 
summation  of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation  or  placing  of  advertising,  and  re¬ 
spondents  will  secure  a  signed  statement 
from  each  such  employee  or  person  as 
applicable  acknowledging  that  he  has 
read  and  understands  such  order. 

It  is  Further  Ordered,  That  respond¬ 
ents  notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  corporate  change 
in  the  corporate  respondents  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries,  or  any  other  change  in  the 
corporations  which  may  affect  compli¬ 
ance  obligations  arising  out  of  the  order. 

It  is  Further  Ordered,  That  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

By  the  Commission. 

Issued  September  11,  1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21717  Filed  10-ll-73;8:45  am] 


[Docket  C-2437] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Goldblatt  Bros.,  Inc. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.73  Formal  regulatory  and 
statutory  requirements;  13.73-92  Truth 
in  Lending  Act;  §  13.155  Prices;  13.155- 
95  Terms  and  conditions;  13.155-95(a) 
Truth  in  Lending  Act.  Subpart — Mis¬ 
representing  oneself  and  goods — Goods: 
§  13.1623  Formal  regulatory  and  statu¬ 
tory  requirements;  13.1623-95  Truth  in 
Lending  Act. — Prices:  §  13.1823  Terms 
and  conditions;  13.1823-20  Truth  in 
Lending  Act.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to.  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements;  13.1852-75 
Truth  in  Lending  Act;  §  13.1892  Sales 
contract  right-to-cancel  provisions; 
13.1892-10  Recording  liens  or  executing 
judgments  on  same; 1  13.1905  Terms 
and  conditions;  13.1905-60  Truth  in 
Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  U.S.C.45,  1601-1605.)  [Cease 
and  desist  order,  Goldblatt  Bros.,  Inc.,  Chi¬ 
cago,  Illinois,  Docket  C-2437,  September  11, 
1973.] 

In  the  Matter  of  Goldblatt  Bros.,  Inc.  a 
Corporation. 

Consent  order  requiring  a  Chicago,  Il¬ 
linois,  seller  of  retail  merchandise,  among 
other  things  to  cease  violating  the  Truth 
in  Lending  Act  by  falling  to  disclose  to 


1  New. 
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consumers,  in  connection  with  the  ex¬ 
tension  of  consumer  credit,  such  infor¬ 
mation  as  required  by  Regulation  Z  of 
the  said  Act.  Respondent  is  further  re¬ 
quired  to  publish  for  a  period  of  seven 
consecutive  days  in  seven  newspapers  a 
waiver  of  lien  rights  arising  from 
confessions  of  judgment  in  credit 
transactions. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Gold- 
blatt  Bros.,  Inc.,  a  corporation,  and  its 
officers,  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
any  extension  of  consumer  credit,  as 
“consumer  credit"  is  defined  in  Regu¬ 
lation  Z  (12  CPR  226)  of  the  Truth  in 
Lending  Act  (P.L.  90-321,  15  U.S.C.  1601 
et  seq.)  do  forthwith  -cease  and  desist 
from: 

1.  Failing  to  print  the  terms  “Finance 
Charge’’  and  “Annual  Percentage  Rate”, 
where  required  to  be  used,  more  con¬ 
spicuously  than  other  required  termi¬ 
nology  in  the  periodic  statements  sent  to 
customers,  as  required  by  §  226.6(a)  of 
Regulation  Z. 

2.  Failing  in  any  transaction  in- which 
a  security  interest  is  acquired  or  re¬ 
tained  in  real  property  which  is  used  or 
is  expected  to  be  used  as  the  principal 
resident  of  the  customer  to  provide  such 
customer  with  notice  of  the  right  to 
rescind,  in  the  form  and  manner  speci¬ 
fied  by  §§  226.9(b)  and  226.9(f)  of  Regu¬ 
lation  Z. 

3.  Failing  to  disclose  the  Annual  Per¬ 
centage  Rate  computed  with  an  accu¬ 
racy  at  least  to  the  nearest  quarter  of 
one  percent,  as  required  by  §§  226.5(b) 
and  226.8(b)  (2)  of  Regulation  Z. 

4.  Failing  to  disclose  the  number, 
amount,  and  due  dates  or  periods  of  pay¬ 
ments  scheduled  to  repay  the  indebted¬ 
ness,  and  the  stun  of  such  payments  using 
the  term  “Total  of  Payments”,  as  re¬ 
quired  by  S  226.8(b)  (3)  of  Regulation  Z. 

5.  Failing  to  disclose  the  “Amount 
Financed”,  using  that  term,  as  required 
by  §  226.8(b)  of  Regulation  Z. 

6.  Failing  to  correctly  disclose  as  the 
“Deferred  Payment  Price”,  using  that 
term,  the  sum  of  the  cash  price,  all 
other  charges  which  are  included  in  the 
amount  financed  but  which  are  not  part 
of  the  Finance  Charge,  and  the  Finance 
Charge,  as  required  by  §  226.8(c)  (8)  (ii) 
of  Regulation  Z. 

7.  Failing  to  disclose  the  amount  of 
the  “finance  charge”,  as  required  by 
§  226.8(c)  (i)  of  Regulation  Z. 

8.  Failing  in  any  credit  sale  to  provide 
the  customer  with  a  copy  of  the  disclo¬ 
sures  required  by  §  226.8  of  Regulation  Z 
prior  to  consummation  of  the  transac¬ 
tion,  except  as  provided  in  §  1  226.8(g) 
and  226.8(h). 

9.  Failing  in  any  credit  sale  to  pre¬ 
serve  evidence  of  compliance  for  a  peri¬ 
od  of  not  less  than  two  years  as  required 
by  S  226.6(1)  of  Regulation  Z. 

10.  Failing  in  any  consumer  credit 
transaction  or  advertising  to  make  all 


disclosures,  determined  in  accordance 
with  S  5  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form  and  amount  re¬ 
quired  by  §S  226.6,  226.7,  226.8  226.9,  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respond¬ 
ent  shall  not,  with  respect  to  any  judg¬ 
ment  obtained  against  a  customer  who 
purchased  merchandise  from  respondent 
in  any  credit  transaction  consummated 
on  or  after  July  1,  1969,  by  confession  of 
judgment  executed  by  the  customer  in 
connection  with  the  extension  of  credit, 
and  who  did  not  contemporaneously  re¬ 
ceive  in  connection  therewith  notice  of 
the  right  to  rescind  as  required  by 
§  226.9(b)  if  Regulation  Z,  record  or 
register  the  judgment  or  any  memoran¬ 
dum  or  record  thereof  so  as  to  create  a 
lien  on  any  real  property  which  the  cus¬ 
tomer  uses  or  expects  to  use  as  the  cus¬ 
tomer’s  principal  residence,  nor  levy 
execution  of  any  such  judgment  on  any 
such  real  property. 

It  is  further  ordered.  That  respond¬ 
ent  shall,  within  thirty  (30)  days  after 
service  upon  it  of  this  order  publish 
notice,  by  the  insertion  of  a  display  ad 
on  each  of  seven  consecutive  days  in 
one  daily  newspaper  of  general  circula¬ 
tion  published  within  each  metropolitan 
area  in  the  State  of  Illinois  in  which  re¬ 
spondent  has  a  retail  store  or  other  retail 
facility.  An  exact  copy  of  the  advertise¬ 
ment  to  be  so  published  is  attached  to 
this  order  as  Exhibit  A  and  is  incorpo¬ 
rated  herein  in  reference.  A  list  of  the 
newspapers  of  general  circulation  in 
which  such  advertisement  is  to  be  pub¬ 
lished  is  attached  hereto  as  Exhibit  B 
and  is  incorporated  herein  by  reference. 

It  is  further  ordered.  That  respond¬ 
ent  notify  the  Commission  at  least  thirty 
(30  >  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion.  the  creating  or  dissolution  of  sub¬ 
sidiaries,  or  any  other  change  in  the 
corporation  which  may  affect  compli¬ 
ance  obligations  arising  out  of  this 
order. 

It  is  further  ordered,  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  super¬ 
visory  personnel  of  respondent  respon¬ 
sible  for  the  consummation  of  any  ex¬ 
tension  of  consumer  credit  and  that  re¬ 
spondent  secure  a  signed  statement 
acknowledging  receipt  of  said  order  from 
each  such  person. 

By  the  Commission.* 

Issued  September  11,  1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

Exhibit  A 

Notice  To  Certain  Owners  of  Real  Prop- 

eett  Who  Have  Incurred  Debt  on  or  After 

July  1,  1969  to  Goldblatt  Bros.,  Inc. 

Under  Its  Time  Payment  Plan 

On — 1972,  Goldblatt  Bros.,  Inc.,  entered 
Into  an  agreement  with  the  Federal  Trade 

■Complaint  filed  as  part  of  original  docu¬ 
ment. 


Commission  for  the  entry  of  a  consent  order 
with  respect  to  certain  requirements  of  the 
Truth-In-Lending  Act  In  consumer  credit 
transactions. 

The  agremeent  with  the  Federal  Trade 
Commission  expressly  provides  that  it  Is  for 
settlement  purposes  only  and  does  not  con¬ 
stitute  an  admission  by  Goldblatt's  of  any 
violation  of  law,  nor  does  it  constitute  an 
adjudication  of  any  such  violation. 

There  are  certain  transactions  which  are 
subject  to  the  provisions  of  Section  226.9(b) 
of  Regulation  Z  requiring  certain  disclosures 
with  respect  to  a  Hen  on  the  real  property 
of  a  customer  which  Is  used  or  Intended  to  be 
used  as  his  principal  residence  where  such 
lien  may  be  obtained  by  the  recording  or  reg¬ 
istering  of  a  Judgment,  or  memorandum 
or  record  thereof,  that  was  obtained  through 
a  confession  of  Judgment  executed  in  con¬ 
nection  with  an  extension  of  credit.  In  that 
regard,  the  consent  order  provides  that 
Goldblatt’s  shall  not,  with  respect  to  any 
judgment  obtained  by  confession  against  a 
customer  who  purchased  merchandise  from 
Goldblatt’s  In  any  credit  transaction  con¬ 
summated  on  or  after  July  1,  1969,  by  con¬ 
fession  of  Judgment  executed  by  the  cus¬ 
tomer  In  connection  with  the  extension  of 
credit  and  who  did  not  receive  in  connection 
therewith  notice  of  the  right  to  rescind  as 
required  by  Section  226.9(b)  of  Regulation 
Z,  record  or  register  the  Judgment  or  any 
memorandum  or  record  thereof  so  as  to 
create  a  lien  on  any  such  real  property  nor 
levy  execution  of  any  such  Judgment  on  any 
such  real  property. 

As  a  matter  of  principle,  Goldblatt’s  has 
not  proceeded  to  execute  Judgments  In  a 
manner  which  would  be  prohibited  by  this 
consent  order.  Goldblatt's  Is  pleased  to  be 
able  to  assure  its  customers  that  Its  collec¬ 
tion  policies  In  this  regard  will  continue  In 
effect. 

Exhibit  B 

Newspapers 

Chicago  Sun  Times  Illinois  State  Journal 

Champaign  Courier  Decatur  Herald 

Joliet  News  Danville  Com.  News 

Rockford  Star 

|FR  Doc.73-21718  Filed  10-11-73:8:45  am] 
[Docket  C— 2446] 

PART  13 — PROHIBITED  TRADE 

PRACTICES 

Herson's,  Inc.,  Trading  as  Herson’s  and 

Herson’s  Auto  &  Appliance  Co.,  and 

Gerald  Herson 

Subpart — Advertising  falsely  or  mis¬ 
leadingly;  §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act;  §  13.155  Prices; 
13.155-95  Terms  and  conditions;  13.155- 
95(a)  Truth  in  Lending  Act.  Subpart— 
Misrepresenting  oneself  and  goods — 
Goods:  S  13.1623  Formal  regulatory  and 
statutory  requirements;  13.1623-95 
Truth  in  Lending  Act;  — Prices;  §  13.1823 
Terms  and  conditions;  13.1823—20 
Truth  in  Lending  Act.  Subpart— Neglect¬ 
ing  unfairly  or  deceptively,  to  make  ma¬ 
terial  disclosure:  §  13.1852  Formal 

regulatory  and  statutory  requirements; 
§  13.1852-75  Truth  in  Lending  Act; 
S  13.1905  Terms  and  conditions;  13.- 
1 905-60  Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended.  82 
Stat.  146,  147;  15  U.S.C.  45,  1601-1606.) 

[Cease  and  desist  order,  Herson’s  Inc.,  trad- 
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ing  as  Herson's  and  Herson's  Auto  &  Appli¬ 
ance  Co.,  Docket  C-2446,  September  11. 1973.] 
In  the  Matter  of  Herson’s,  Inc.,  a  Cor¬ 
poration,  trading  and  doing  business 
as  Herson’s  and  Herson’s  Auto  &  Ap¬ 
pliance  Co.,  and  Gerald  Her  son,  in¬ 
dividually  and  as  an  officer  of  said 
corporation 

Consent  order  requiring  a  Washing¬ 
ton,  D.C.,  retailer  and  distributor  of  used 
cars,  among  other  things  to  cease  vio¬ 
lating  the  Truth  in  Lending  Act  by  fall¬ 
ing  to  disclose  to  consumers,  in  connec¬ 
tion  with  the  extension  of  consumer 
credit,  such  information  as  required  by 
Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  Ordered,  That  respondents  Her¬ 
son’s  Inc.,  a  corporation,  trading  and  do¬ 
ing  business  as  Herson’s  and  Herson’s 
Auto  &  Appliance  Co.,  or  under  any  name 
or  names,  its  successors  and  assigns  and 
Its  officers,  and  Gerald  Herson,  indi¬ 
vidually  and  as  an  officer  of  said  corpora¬ 
tion  and  respondents’  agents,  representa¬ 
tives  and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  any  ex¬ 
tension  of  consumer  credit  or  advertise¬ 
ment  to  aid,  promote  or  assist  directly 
or  indirectly  any  extension  of  consumer 
credit,  as  "consumer  credit”  and  "adver¬ 
tisement”  are  defined  in  Regulation  Z  (12 
CFTt  226)  of  the  Truth  in  Lending  Act 
(PJi.  90-321,  15  U.S.C.  1601  et  seq.),  do 
forthwith  cease  and  desist  from: 

1.  Falling  to  disclose  the  annual  per¬ 
centage  rate,  with  an  accuracy  of  at  least 
to  the  nearest  quarter  of  one  percent,  in 
accordance  with  $  226.5  of  Regulation  Z, 
as  required  by  S  226.8(b)(2)  of  Regula¬ 
tion  Z. 

2.  Failing  to  disclose  the  annual  per¬ 
centage  rate,  computed  in  accordance 
with  9  226.5  of  Regulation  Z,  as  required 
by  9  226.8(b)  (2)  of  Regulation  Z. 

3.  Failing  in  any  consumer  credit 
transaction  or  advertising  to  make  all 
disclosures  determined  in  accordance 
with  §9  226.4  and  226.5  of  Regulation  Z 
at  the  time  and  in  the  manner,  form  and 
amount  required  by  99  226.6,  226.8  and 
226.10  of  Regulation  Z. 

It  is  Further  Ordered,  That  respond¬ 
ents  deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per¬ 
sonnel  of  respondents  engaged  in  the 
consummation  of  any  extension  of  con¬ 
sumer  credit  or  in  any  aspect  of  prepara¬ 
tion,  creation,  or  placing  of  advertising, 
and  that  respondents  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 

It  is  Further  Ordered,  That  the  indi¬ 
vidual  respondent  named  herein  prompt¬ 
ly  notify  the  Commission  of  the  discon¬ 
tinuance  of  his  present  business  or 
employment  and  of  his  affiliation  with  a 
new  business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip¬ 
tion  of  his  duties  and  responsibilities. 

It  is  Further  Ordered,  That  respond¬ 
ents  notify  the  Commission  at  least 


thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent,  such 
as  dissolution,  assignment  or  sale,  result¬ 
ing  in  tiie  emergence  of  a  successor  cor¬ 
poration,  the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  Further  Ordered,  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

By  the  Commission. 

Issued  September  11,  1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-21719  Filed  10-11-73:8:45  am] 


[Docket  C-2438] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Howard  Furniture  &  Carpeting  Company, 
Inc.  t/as  Howard  Furniture  Company 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  9  13.73  Formal  regulatory 
and  statutory  requirements;  13.73-92 
Truth  in  Lending  Act;  9  13.155  Prices; 
13.155-95  Terms  and  conditions;  13.155- 
95(a)  Truth  in  Lending  Act.  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods:  9  13.1623  Formal  regulatory  and 
statutory  requirements;  13.1623-95 
Truth  in  Lending  Act. — Prices:  9  13.1823 
Terms  and  conditions;  13.1823-20 
Truth  in  Lending  Act.  Subpart — Neglect¬ 
ing,  unfairly  or  deceptively,  to  make  ma¬ 
terial  disclosure:  9  13.1852  Formal 
regulatory  and  statutory  requirements; 
13.1852-75  Truth  in  Lending  Act; 
9  13.1905  Terms  and  conditions; 
13.1 905-60  Truth  in  Lending  Act. 

(Sec.  8,  38  Stat.  721;  15  TJJS.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended.  82 
Stat.  146,  147;  15  U.S.C.  45,  1601-1605.) 

[  Cease  and  desist  order,  Howard  Furniture  Sc 
Carpeting  Company,  Inc.  trading  as  Howard 
Furniture  Company,  Baltimore,  Maryland, 
Docket  C-2438,  September  11,  1973.] 

In  the  Matter  of  Howard  Furniture  & 
Carpet  Company,  Inc.,  a  corpora¬ 
tion,  trading  and  doing  business  as 
Howard  Furniture  Company. 

Consent  order  requiring  a  Baltimore, 
Maryland,  retailer  of  furniture  and  ap¬ 
pliances,  among  other  things  to  cease 
violating  the  Truth  in  Lending  Act  by 
failing  to  disclose  to  consumers,  in  con¬ 
nection  with  the  extension  of  consumer 
credit,  such  information  as  required  by 
Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Howard 
Furniture  &  Carpet  Company,  Inc.,  a 
corporation,  trading  and  doing  business 
as  Howard  Furniture  Company,  or  under 
any  other  name  or  names,  its  successors 
and  assigns,  and  its  officers,  and  respond¬ 
ent’s  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  corpora¬ 


tion,  subsidiary,  division  or  other  device, 
in  connection  with  any  extension  of 
consumer  credit  or  advertisement  to  aid, 
promote  or  assist  directly  or  indirectly 
any  extension  of  consumer  credit,  as 
"consumer  credit”  and  “advertisement” 
are  defined  in  Regulation  Z  (12  CFR  226) 
of  the  Truth  in  Lending  Act  (PJL.  90-321, 
15  U.S.C.  1601  et  seq.),  do  forthwith 
cease  and  desist  from : 

1.  Failing  to  disclose,  on  the  instru¬ 
ment  evidencing  the  obligation  on  the 
same  side  of  the  page  and  above  or  adja¬ 
cent  to  the  place  for  the  customer’s 
signature  or  on  a  separate  statement 
which  identifies  the  transaction  as  re¬ 
quired  by  §  226.8(a)  of  Regulation  Z  the 
following: 

(a)  The  amount,  or  method  of  com¬ 
puting  the  amount,  of  any  default,  de¬ 
linquency,  or  similar  charges  payable  in 
the  event  of  late  payments,  in  accord¬ 
ance  with  §  226.8(b)  (4)  of  Regulation  Z. 

(b)  A  description  or  identification  of 
the  type  of  any  security  interest  held 
or  to  be  retained  or  acquired  by-  the 
creditor  in  connection  with  the  extension 
of  credit,  in  accordance  with  9  226.8(b) 
(5)  of  Regulation  Z. 

2.  Failing  to  disclose  the  annual  per¬ 
centage  rate  with  an  accuracy  of  one 
fourth  of  one  percent  computed  in  ac¬ 
cordance  with  9  226.5(b)  of  Regulation 
Z,  as  required  by  9  226.8(b)  (2)  of  Regu¬ 
lation  Z. 

3.  Failing  to  disclose  the  due  dates  of 
payments  scheduled  to  repay  the  in¬ 
debtedness,  as  required  by  9  226.8(b)  (3) 
of  Regulation  Z. 

4.  Failing  to  use  the  term  "total  of 
payments”  to  describe  the  sum  of  the 
payments  scheduled  to  repay  the  in¬ 
debtedness,  as  required  by  §  226.8(b)  (3) 
of  Regulation  Z. 

5.  Failing  to  accurately  disclose  the 
amount  financed,  as  required  by  9  226.- 
8(c)  (7)  of  Regulation  Z. 

6.  Failing  to  accurately  disclose  the  de¬ 
ferred  payment  price,  as  required  by 
9  226.8(c)  (8)  (ii)  of  Regulation  Z. 

7.  Failing  in  any  consumer  credit 
transaction  or  advertising  to  make  all 
disclosures  determined  in  accordance 
with  99  226.4  and  226.5  of  Regulation  Z 
at  the  time  and  in  the  manner,  form,  and 
amount  required  by  §9  226.6,  226.7,  226.8 
and  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondent  engaged  in  the  consumma¬ 
tion  of  any  extension  of  consumer  credit 
or  in  any  aspect  of  the  preparation,  crea¬ 
tion  or  placing  of  advertising,  and  that 
respondent  secure  a  signed  statement 
acknowledging  receipt  of  said  order  from 
each  such  person. 

It  is  further  ordered.  That  the  respond¬ 
ent  herein  shall  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

It  is  further  ordered,  That  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  re¬ 
spondent’s  business  such  as  dissolution. 
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assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  business,  corporate 
or  otherwise,  the  creation  of  subsidiaries 
or  any  other  change  which  may  affect 
compliance  obligations  arising  out  of  this 
order. 

By  the  Commission. 

Issued  September  11,  1973. 

I  seal!  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21720  Filed  10-U-73;8:45  am] 


|  Docket  C-2458] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

The  Kroger  Co. 

Subpart — Discriminating  in  price 
under  section  5,  Federal  Trade  Commis¬ 
sion  Act:  $  13.892  Knowingly  inducing 
or  receiving  discriminatory  payments. 

(Sec.  6,  38  Stat.  721;  15  TJ.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U3.C.  45.)  [Cease  and  desist  order,  the 
Kroger  Co.,  Docket  C-2453,  September  12, 
1973.] 

Consent  order  requiring  a  Cincinnati, 
Ohio,  operator  of  a  chain  of  retail  gro¬ 
cery  stores  selling  a  variety  of  food,  gro¬ 
cery,  and  nonedible  household  products, 
among  other  things  to  cease  inducing  or 
receiving  promotional  allowances.  Re¬ 
spondent  is  further  required  to  establish 
and  maintain,  for  a  period  of  five  (5) 
years,  a  file  containing  each  offered  pro¬ 
motional  allowance  induced  and  received. 
Further,  respondent  must  refund  all  pay¬ 
ments  solicited  from  suppliers  for  its 
1968  Atlanta  Division’s  Revolution  An¬ 
niversary. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

L  It  is  ordered,  That  respondent 
Kroger,  a  corporation,  its  successors  and 
assigns,  and  its  officers,  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporation,  subsidiary,  di¬ 
vision  or  other  device,  in  connection  with 
the  purchase  in  commerce,  or  receipt  of 
consigned  merchandise  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  products  for 
resale  by  Kroger  in  its  retail  grocery 
stores,  do  forthwith  cease  and  desist,  for 
a  period  of  five  years  from  the  effective 
date  of  this  Order,  from: 

Inducing  and  receiving  promotional  al¬ 
lowances,  payments  or  other  things  of 
value,  solicited  by  respondent,  from  any 
supplier,  including  consignors  as  well  as 
vendors,  as  compensation  for  or  in  con¬ 
sideration  of  advertising  and  promo¬ 
tional  services  furnished  by  or  through 
respondent  in  connection  with  special 
promotions  originating  with  or  sponsored 
by  respondent,  and  involving  the  sale  or 
offering  for  sale  of  such  supplier’s  prod¬ 
ucts,  including  consigned  products,  ex¬ 
cept  to  the  extent  that  such  promotional 
allowances,  payments  or  other  things  of 
value  do  not  exceed  the  amounts  made 
available  to  respondent  as  cooperative 
advertising  or  promotional  allowances 
pursuant  to  the  cooperative  advertising 


and  promotional  plans  of  such  supplier 
offered  in  the  regular  course  of  such  sup¬ 
plier’s  business. 

n.  It  is  further  ordered,  That,  for  a 
period  of  five  years  from  the  effective 
date  of  this  Order,  respondent  Kroger 
shall  establish  and  maintain  at  its  Gen¬ 
eral  Office  in  Cincinnati,  Ohio  a  separate 
file  containing  each  offered  promotional 
allowance,  payment  or  other  thing  of 
value,  induced  and  received,  within  the 
meaning  of  Paragraph  I  of  this  Order. 
The  file  shall  be  maintained  alphabeti¬ 
cally,  according  to  suppliers,  with  all 
offers  and  related  materials  pertaining 
to  each  supplier  filed  chronologically, 
within  that  supplier’s  portion  of  the  file. 
The  information  shall  be  maintained  for 
the  effective  period  of  this  Order.  The 
file  shall  be  made  available  to  employees 
of  the  Federal  Trade  Commission  for 
inspection  and  copying,  upon  written 
notice  of  10  calendar  days. 

III.  It  is  further  ordered,  That,  within 
60  days  of  the  effective  date  of  this  Or¬ 
der,  respondent  Kroger  shall  refund  to 
each  supplier  granting  it  an  allowance, 
payment  or  other  thing  of  value  for  its 
1968  Atlanta  Division’s  Kroger  Revolu¬ 
tion  Anniversary  the  amount  of  such  al¬ 
lowance,  payment  or  other  thing  of 
value. 

IV.  It  is  further  ordered,  That  re¬ 
spondent  Kroger  shall  forthwith  dis¬ 
tribute  a  copy  of  this  Order  to  the  vice- 
president  in  charge  of  each  of  Its  retail 
grocery  divisions. 

V.  It  is  further  ordered.  That  respond¬ 
ent  Kroger  notify  the  Commission  at 
least  30  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result¬ 
ing  in  the  emergence  of  a  successor  cor¬ 
poration,  the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  that  may  affect  compliance 
obligations  arising  out  of  the  Order. 

VI.  It  is  further  ordered,  That  within 
60  days  after  service  upon  it  of  this  Or¬ 
der,  respondent  Kroger  shall  file  with 
the  Commission  a  report,  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  Order 
and  such  other  reports  as  may,  from 
time  to  time,  be  required. 

By  the  Commission. 

Issued  September  12, 1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21721  Filed  10-ll-73;8 :45  am] 


[  Docket  C-2448] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Market  Motors,  Inc.,  Trading  as  Auto 
Market,  and  Abe  Mason 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.73  Formal  regulatory  and 
statutory  requirements:  13.73-92  Truth 
in  Lending  Act;  §  13.155  Prices;  13.155- 
95  Terms  and  conditions;  13.155-95(a) 
Truth  in  Lending  Act.  Subpart — Misrep¬ 
resenting  oneself  and  goods — Goods: 
§  13.1623  Formal  regulatory  and  statu¬ 


tory  requirements;  13.1623-95  Truth  in 
Lending  Act;  —Prices;  §  13.1823  Terms 
and  conditions;  13.1823-20  Truth  in 
Lending  Act.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements;  13.1852-75 
Truth  in  Lending  Act;  §  13.1905  Terms 
and  conditions;  13.1905-60  Truth  in 
Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  UJS.C.  45,  1601-1606.) 

[Cease  and  desist  order,  Market  Motors,  Inc., 
trading  as  Auto  Market,  et  al,  Docket  C-2448. 
September  11, 1973.] 

In  the  Matter  of  Market  Motors,  Inc.,  a 
Corporation,  Trading  and  Doing 
Business  as  Auto  Market,  and  Abe 
Mason,  Individually  and  as  an  Of- 
cer  of  said  Corporation. 

Consent  order  requiring  a  Washington, 
D.C.,  retailer  and  distributor  of  used 
cars,  among  other  things  to  cease  vio¬ 
lating  the  Truth  in  Lending  Act  by  fail¬ 
ing  to  disclose  to  consumers,  in  connec¬ 
tion  with  the  extension  of  consumer 
credit,  such  information  as  required  by 
Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Market 
Motors,  Inc.,  a  corporation,  trading  and 
doing  business  as  Auto  Market,  or  under 
any  name  or  names,  its  successors  and 
assigns,  and  its  officers,  and  Abe  Mason, 
individually  and  as  an  officer  of  said  cor¬ 
poration,  and  respondents’  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporation,  subsidiary,  di¬ 
vision  or  other  device,  in  connection  with 
any  extension  of  consumer  credit  or  ad¬ 
vertisement  to  aid,  promote  or  assist  di¬ 
rectly  or  indirectly  any  extension  of  con¬ 
sumer  credit,  as  “consumer  credit”  and 
“advertisement”  are  defined  in  Regula¬ 
tion  Z  (12  CFR  226)  of  the  Truth  in 
Lending  Act  (P.L.  90-321,  15  UJ3.C.  1601 
et  seq.),  do  forthwith  cease  and  desist 
from: 

1.  Failing  to  disclose  the  annual  per¬ 
centage  rate  accurately  to  the  nearest 
quarter  of  one  percent  in  accordance 
with  §  226.5(b)  of  Regulation  Z,  as  re¬ 
quired  by  §  226.8(b)  (2)  of  Regulation  Z. 

2.  Failing  to  disclose  the  annual  per¬ 
centage  rate,  computed  in  accordance 
with  §  226.5  of  Regulation  Z  as  required 
by  §  226.8(b)  (2)  of  Regulation  Z. 

3.  Failing  to  accurately  disclose  the 
sum  of  the  cash  price,  all  charges  which 
are  included  in  the  amount  financed  but 
which  are  not  a  part  of  the  finance 
charge,  and  the  finance  charge,  as  re¬ 
quired  by  §  226.8(c)  (8)  (ii)  of  Regulation 
Z. 

4.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regulation  Z 
at  the  time  and  in  the  manner,  form  and 
amount  required  by  55  226.6,  226.8  and 
226.10  of  Regulation  Z.  . 

It  is  further  ordered.  That  respond¬ 
ents  deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per- 
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sonnel  of  respondents  engaged  In  the 
consummation  of  any  extension  of  con¬ 
sumer  credit  or  In  any  aspect  of  prepa¬ 
ration,  creation,  or  placing  of  advertis¬ 
ing,  and  that  respondents  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 

It  is  further  ordered,  That  the  indi¬ 
vidual  respondent  named  herein  prompt¬ 
ly  notify  the  Commission  of  the  discon¬ 
tinuance  of  his  present  business  or  em¬ 
ployment  and  of  his  affiliation  with  a 
new  business  or  employment.  Such  no¬ 
tice  shall  include  respondent’s  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employ¬ 
ment  in  which  he  is  engaged  as  well 
as  a  description  of  his  duties  and 
responsibilities. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergnce  of  a  sucessor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered  .That  the  re- 
spoiidents  herein  shall  within  sixty  (60) 
days  after  a  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

By  the  Commission. 

Issued.  September  11, 1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21722  Filed  10-11-73:8:45  am] 


[Docket  C-2442] 

PART  13 — PROHIBITED  TRADE  . 

PRACTICES 

Ralph  K.  Chrisner  Trading  as 
Car  City  Used  Cars 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.73  Formal  regulatory  and 
statutory  requirements :  13.73-92  Truth 
in  Lending  Act;  §  13.155  Prices:  13.155- 
95  Terms  and  conditions;  13.155-95(a) 
Truth  in  Lending  Act.  Subpart — Misrep¬ 
resenting  oneself  and  goods — Goods: 
§  13.1623  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1623-95  Truth  in 
Lending  Act — Prices;  §  13.1823  Terms 
and  conditions;  13.1823-20  Truth  in 
Lending  Act.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure:  5  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  in  Lending  Act;  §  13.1905  Terms 
and  conditions:  13.1905-60  Truth  in 
Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  U.S.C.  45  1601-1605.)  [Cease 
and  desist  order,  Ralph  K.  Chrisner  trading  as 
Car  City  Used  Cars,  Docket  C-2442,  Septem¬ 
ber  11,  1973.] 


In  the  Matter  of  Ralph  K.  Chrisner,  an 
Individual,  Trading  and  Doing  Busi¬ 
ness  as  Car  City  Used  Cars 

Consent  order  requiring  a  Fairfax, 
Virginia,  retailer  and  distributor  of  used 
cars,  among  other  things  to  cease  violat¬ 
ing  the  Truth  in  Lending  Act  by  failing 
to  disclose  to  consumers,  in  connection 
with  the  extension  of  consumer  credit, 
such  information  as  required  by  Regula¬ 
tion  Z  of  said  Act. 

The  order  to  cease  and  desist,  including 
further  order  report  of  compliance 
therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Ralph 
K.  Chrisner,  an  individual,  trading  and 
doing  business  as  Car  City  Used  Cars,  or 
under  any  other  name  or  names,  and 
respondent’s  agents,  representatives,  and 
employees,  successors  and  assigns,  di¬ 
rectly  or  through  any  corporation,  sub¬ 
sidiary,  division  or  other  device,  in  con¬ 
nection  with  any  extension  of  consumer 
credit  or  advertisement  to  aid,  promote 
or  assist  directly  or  indirectly  any 
extension  of  consumer  credit,  as  “con¬ 
sumer  credit”  and  “advertisement"  are 
defined  in  Regulation  Z  (12  CFR  226)  of 
the  Truth  in  Lending  Act  (P.L.  90-321, 
15  UB.C.  1601  et  seq.),  do  forthwith 
cease  and  desist  from : 

1.  Failing  to  disclose  the  number  of 
payments  scheduled  to  repay  the  in¬ 
debtedness,  as  required  by  5  226.8(b)  (3) 
of  Regulation  Z. 

2.  Falling  in  any  consumer  credit 
transaction  or  advertising  to  make  all 
disclosures  determined  in  accordance 
with  SS  226.4  and  226.5  of  Regulation  z  at 
the  time  and  in  the  manner,  form  and 
amount  required  by  SS  226.6,  226.8,  and 
226.10  of  Regulation  Z. 

It  Is  Further  Ordered,  That  the  re¬ 
spondent  deliver  a  copy  of  this  order 
to  cease  and  desist  to  all  present  and  fu¬ 
ture  personnel  of  respondent  engaged  in 
the  consummation  of  any  extension  of 
consumer  credit  or  in  any  aspect  of 
preparation,  creation,  or  placing  of  ad¬ 
vertising,  and  that  respondent  secure  a 
signed  statement  acknowledging  the  re¬ 
ceipt  of  said  order  from  each  such  person. 

It  is  Further  Ordered,  That  the 
individual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business  or 
employment  and  of  his  affiliation  with  a 
new  business  or  employment.  Such  no¬ 
tice  shall  include  respondent’s  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employment 
in  which  he  is  engaged  as  well  as  a  de¬ 
scription  of  his  duties  and  responsibili¬ 
ties. 

It  is  Further  Ordered,  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  him  of  this  order,  file  with  the  Com¬ 
mission  a  report,  in  writing,  setting  forth 
in  detail,  the  manner  and  form  with 
which  he  has  complied  with  this  order. 

By  the  Commission. 

Issued  September  11, 1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21723  Filed  10-11-73:8:45  am] 


[Docket  C-2449] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Ralph  M.  Sutherland  Trading  as 
New  Auto  Land 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act;  §  13.155  Prices; 
13.155-95  Terms  and  conditions;  13.155- 
95(a)  Truth  in  Lending  Act.  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods :  §  13.1623  Formal  regulatory  and 
statutory  requirements;  13.1623-95 
Truth  in  Lending  Act;  — Prices;  §  13.1823 
Terms  and  conditions;  13.1823-20  Truth 
in  Lending  Act.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure;  1  13.1852  Formal  regulatory 
and  statutory  requirements;  13.1852- 
75  Truth  in  Lending  Act;  §  13.1905 
Terms  and  conditions /  13.1 905-60  Truth 
in  Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  U.S.C.  45,  1601-1605)  [Cease 
and  desist  order.  New  Auto  Land,  et  al,  Doc¬ 
ket  C-2449,  September  11,  1973.] 

In  the  Matter  of  Ralph  M.  Sutherland, 
an  Individual  Trading  and  Doing 
Business  as  New  Auto  Land. 

Consent  order  requiring  a  Fairfax,  Vir¬ 
ginia,  retailer  and  distributor  of  used 
cars,  among  other  things  to  cease  violat¬ 
ing  the  Truth  in  Lending  Act  by  failing 
to  disclose  to  consumers,  in  connection 
with  the  extension  of  consumer  credit, 
such  information  as  required  by  Regula¬ 
tion  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of  com¬ 
pliance  therewith  is  as  follows: 

It  is  ordered,  That  respondent,  Ralph 
M.  Sutherland,  an  individual  trading 
and  doing  business  as  New  Auto  Land,  or 
under  any  other  name  or  names,  and 
respondent’s  agents,  representatives,  and 
employees,  successors  and  assigns, 
directly  or  through  any  corporation,  sub¬ 
sidiary,  division  or  other  device,  in  con¬ 
nection  with  any  extension  or  arrange¬ 
ment  to  aid,  promote,  or  assist,  directly 
or  indirectly,  any  extension  of  consumer 
credit,  as  “consumer  credit”  and  “ad¬ 
vertisement”  are  defined  in  Regulation  Z 
(12  CFR  226)  of  the  Truth  in  Lending 
Act  (P.L.  90-321,  15  U.S.C.  1601  et  seq.), 
do  forthwith  cease  and  desist  from: 

1.  Failing  to  disclose  the  annual  per¬ 
centage  rate,  computed  in  accordance 
with  §  226.5  of  Regulation  Z,  as  required 
by  §  226.8(b)  (2)  of  Regulation  Z. 

2.  Failing  to  disclose  the  number, 
amount  and  due  dates  of  payments, 
scheduled  to  repay  the  indebtedness,  as 
required  by  §  226.8(b)  (3)  of  Regulation  Z. 

3.  Failing  to  disclose  the  “unpaid  bal¬ 
ance  of  cash  price”  in  the  manner  and 
form  required  by  §  226.8(c)  (3)  of 
Regulation  Z. 

4.  Failing  to  disclose  the  amount  of  the 
“amount  financed”,  as  required  by 
8  226.8(c)  (7)  of  Regulation  Z. 

5.  Failing  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  in¬ 
cluded  in  the  amount  financed  but  which 
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are  not  part  of  the  finance  charge,  and 
the  finance  charge,  and  to  describe  that 
sum  as  the  “deferred  payment  price’’, 
as  required  by  f  226.8(c)  (8)  (ii)  of 
Regulation  Z. 

6.  Failing,  in  any  consumer  credit 
transaction  or  advertising,  to  make  all 
disclosures  determined  in  accordance 
with  §  226.4  and  §  226.5  of  Regulation  Z, 
at  the  time  and  in  the  manner,  form  and 
amount  required  by  88  226.6,  226.7,  226.8, 
226.9  and  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respond¬ 
ent  deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per¬ 
sonnel  of  respondent  engaged  in  the  con¬ 
summation  of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
tliat  respondent  secure  a  signed  state¬ 
ment  acknowledging  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered.  That  the  indivi¬ 
dual  respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu¬ 
ance  of  his  present  business  or  employ¬ 
ment  and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip¬ 
tion  of  his  duties  and  responsibilities. 

It  is  further  ordered,  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  him  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth,  in  detail,  the  manner  and  form  in 
which  he  has  complied  with  the  order  to 
cease  and  desist  contained  herein. 

By  the  Commission. 

Issued  September  11,  1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

JFR  Doc  73-21724  Filed  10-11-73:8:45  ami 


[Docket  C-2450] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Ray’s  Used  Cars,  Inc.,  and 
Wilbur  R.  Cummings 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  I  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act;  §  13.155  Prices ; 
13.155-95  Terms  and  conditions;  13.- 
155-95(a)  Truth  in  Lending  Act.  Sub¬ 
part — Misrepresenting  oneself  and 
goods — Goods:  8  13.1623  Formal  regu¬ 
latory  and  statutory  requirements;  13.- 
1623-95  Truth  in  Lending  Act;  — 
Prices;  8  13.1823  Terms  and  conditions; 
13.1823-20  Truth  in  Lending  Act.  Sub¬ 
part — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure;  8  13.- 
1852  Formal  regulatory  and  statutory 
requirements;  13.1852-75  Truth  in 
Lending  Act;  8  13.1905  Terms  and  con¬ 
ditions;  13.1905-60  Truth  in  Lending 
Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  16  UJ3.C.  45,  1601-1605.) 
[Cease  and  desist  order,  Ray’s  Used  Cars, 
Inc.,  et  al.,  Docket  C-2450,  September  11, 
1973  ] 


In  the  Matter  of  Ray’s  Used  Cars,  Inc.,  a 
Corporation,  and  Wilbur  R.  Cum¬ 
mings,  Individually  and  as  an  Officer 
of  Said  Corporation. 

Consent  order  requiring  a  Beltsville, 
Md.,  retailer  and  distributor  of  used  cars, 
among  other  things  to  cease  violating  the 
Truth  in  Lending  Act  by  failing  to  dis¬ 
close  to  consumers,  in  connection  with 
the  extension  of  consumer  credit,  such 
information  as  required  by  Regulation  Z 
of  the  said  Act. 

The  order  to  cease  rnd  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  Ordered,  That  respondents  Ray’s 
Used  Cars,  Inc.,  a  corporation,  its  succes¬ 
sors  and  assigns,  and  its  officers,  and 
Wilbur  R.  Cummings,  individually  and 
as  an  officer  of  said  corporation,  and  re¬ 
spondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division,  or  other 
device,  in  connection  with  any  extension 
or  arrangement  for  the  extension  of  con¬ 
sumer  credit  or  any  advertisement  to 
aid,  promote,  or  assist,  directly  or  indi¬ 
rectly  in  the  extension  of  consumer 
credit,  as  “consumer  credit"  and  “ad¬ 
vertisement”  are  defined  in  Regulation 
Z  (12  CFR  226)  of  the  Truth  in  Lending 
Act  (P.L.  90-321,  15  U.S.C.  1601  et  seq.>, 
do  forthwith  cease  and  desist  from : 

1.  Failing  to  make  disclosures  clearly 
and  conspicuously  and  in  the  form  and 
manner  prescribed  under  §  226.6(a)  of 
Regulation  Z,  as  required  by  8  226.10(d) 
of  Regulation  Z. 

2.  Failing  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  in¬ 
cluded  in  the  amount  financed  but 
which  are  not  part  of  the  finance 
charge,  and  the  finance  charge,  and  to 
describe  that  sum  as  the  “deferred  pay¬ 
ment  price”,  as  required  by  8  226.8(e)  <8) 
(ii)  of  Regulation  Z. 

3.  Failing  to  state,  in  its  advertise¬ 
ments,  the  rate  of  any  finance  charge 
expressed  as  an  “annual  percentage 
rate”,  as  required  by  8  226.10(d)(1)  of 
Regulation  Z. 

4.  Failing  to  use  the  term  “cash 
price”,  as  defined  in  8  226.2(i)  of  Regula¬ 
tion  Z,  to  describe  the  purchase  price  of 
the  automobile,  as  required  by  §  226.8(c) 
( 1 )  of  Regulation  Z. 

5.  Failing,  in  any  consumer  credit 
transaction  or  advertising,  to  make  all 
disclosures  determined  in  accordance 
with  88  226.4  and  226.5  of  Regulation  Z, 
at  the  time  and  in  the  form,  manner  and 
amount  required  by  §8  226.6,  226.7,  226.8, 
226.9  and  226.10  of  Regulation  Z. 

It  is  further  ordered,  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered,  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person¬ 
nel  of  respondent  engaged  in  the  con¬ 
summation  of  any  extension  of  con¬ 
sumer  credit  or  in  any  aspect  of  prepa¬ 
ration,  creation,  or  placing  of  advertis¬ 
ing,  and  that  respondent  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 


It  is  further  ordered,  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries  or  any  other  change  in  the  cor¬ 
poration  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered,  That  the  indi¬ 
vidual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment.  Such  notice  shall  in¬ 
clude  respondent’s  current  business  ad¬ 
dress  and  a  statement  as  to  the  nature 
of  the  business  or  employment  in  which 
he  is  engaged  as  well  as  a  description  of 
his  duties  and  responsibilities. 

It  is  further  ordered,  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  Commission  a  report, 
in  writing,  setting  forth,  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

By  the  Commission. 

Issued  September  11,  1973. 

[seal]  Charles  A.  Tobin/ 

Secretary. 

|FR  Doc.73-21725  Filed  10-11-73:8:45  am) 


[Docket  C-2445] 

PART  13 — PROHIBITEr  TRADE 
PRACTICES 

Sons  Auto  Center,  Inc.,  Trading  as  Monroe’s 
Automotive  Center  and  Monroe  Lenoff 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  8  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act;  8  13.155  Prices: 
13.155-95  Terms  and  conditions;  13.155- 
95(a)  Truth  in  Lending  Act.  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods:  8  13.1623  Formal  regulatory  and 
statutory  requirements:  13.1623-95 

Truth  in  Lending  Act — Prices;  8  13.1823 
Terms  and  conditions:  13.1823-20 
Truth  in  Lending  Act.  Subpart — Neglect¬ 
ing,  unfairly  or  deceptively,  to  make  ma¬ 
terial  disclosure:  8  13.1852  Formal  reg¬ 
ulatory  and  statutory  requirements : 
13.1852-75  Truth  in  Lending  Act; 
8  13.1905  Terms  and  conditions:  13.1905- 
60  Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  U.S.C.  45,  1601,  1605.) 

|  Cease  and  desist  order,  Sons  Auto  Center, 
Inc.,  trading  as  Monroe’s  Automotive  Center, 
et  al.,  Docket  C-2445,  September  11,  1973  ] 

In  the  Matter  of  Sons  Auto  Center,  Inc., 
a  Corporation,  Trading  and  Doing 
Business  as  Monroe’s  Automotive 
Center,  and  Monroe  Lenoff,  Individ- 
dually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Washing¬ 
ton,  D.C.,  retailer  and  distributor  of  used 
cars,  among  other  things  to  cease  violat¬ 
ing  the  Truth  in  Lending  Act  by  failing 
to  disclose  to  consumers,  in  connection 
with  the  extension  of  consumer  credit. 
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such  information  a»  required  by  Regu¬ 
lation  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Sons 
Auto  Center,  Inc.,  a  corporation,  trading 
and  doing  business  as  Monroe’s  Automo¬ 
tive  Center,  or  under  any  name  or  names, 
its  successors  and  assigns  and  its  officers, 
and  Monroe  Lenoff,  individually  and  as 
an  officer  of  said  corporation  and  re¬ 
spondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division  or  other 
device,  in  connection  with  any  extension 
of  consumer  credit  or  advertisement  to 
aid,  promote  or  assist  directly  or  indi¬ 
rectly  any  extension  of  consumer  credit, 
as  “consumer  credit’’  and  “advertise¬ 
ment”  are  defined  in  Regulation  Z  (12 
CFR  226)  of  the  Truth  in  Lending  Act 
(Pi.  90-321,  15  U.S.C.  1601  et  seq.),  do 
forthwith  cease  and  desist  from: 

1.  Failing  to  disclose  the  “annual  per¬ 
centage  rate”,  in  accordance  with 
§  226.5  of  Regulation  Z,  as  required  by 
§  226.8(b)  (2)  of  Regulation  Z. 

2.  Failing  in  any  published  advertise¬ 
ment,  as  “advertisement”  is  defined  in 
Regulation  Z,  to  disclose  the  annual  per¬ 
centage  rate  with  an  accuracy  at  least 
to  the  nearest  quarter  of  one  percent,  in 
accordance  with  §  226.5  of  Regulation  Z, 
as  required  by  S  226.10  (d)(1)  of  Regu¬ 
lation  Z. 

3.  Failing  in  any  published  advertise¬ 
ment,  as  “advertisement”  is  defined  in 
Regulation  Z,  to  use  the  term  “annual 
percentage  rate”  to  describe  the  rate  of 
a  finance  charge,  as  required  by  S  226.10 
(d)(1)  of  Regulation  Z. 

4.  Falling  in  any  published  advertise¬ 
ment,  as  “advertisement”  is  defined  in 
Regulation  Z,  to  print  the  term  “annual 
percentage  rate”  more  conspicuously 
than  other  required  terminology,  as  re¬ 
quired  by  §  226.6(a)  of  Regulation  Z. 

5.  Failing  in  any  published  advertise¬ 
ment,  as  “advertisement”  is  defined  in 
Regulation  Z,  to  use  the  term  "deferred 
payment  price"  to  describe  the  sum  of 
the  cash  price,  all  charges  which  are 
included  in  the  amount  financed  but 
which  are  not  part  of  the  finance  charge, 
and  the  finance  charge,  as  required  by 
§  226.10(d)  (2)  (v)  of  Regulation  Z. 

6.  Failing  in  any  consumer  credit 
transaction  or  advertising  to  make  all 
disclosures  determined  in  accordance 
with  SS  226.4  and  226.5  of  Regulation  Z 
at  the  time  and  in  the  manner,  form, 
and  amount  required  by  §§  226.6,  226.8 
and  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respond¬ 
ents  deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per¬ 
sonnel  of  respondents  engaged  in  the 
consummation  of  any  extension  of  con¬ 
sumer  credit  or  in  any  aspect  of  prep¬ 
aration,  creation,  or  placing  of  advertis¬ 
ing,  and  that  respondents  secure  a 
signed  statement  acknowledging  receipt 
of  said  order  from  each  such  person. 

It  is  further  ordered,  That  the  in¬ 
dividual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
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discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation 
with  a  new  business  or  employment. 
Such  notice  shall  include  respondent’s 
current  business  address  and  a  statement 
as  to  the  nature  of  the  business  or  em¬ 
ployment  in  which  he  is  engaged  as  well 
as  a  description  of  his  duties  and 
responsibilities. 

It  is  further  ordered.  That  respond¬ 
ents  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent,  such 
as  dissolution,  assignment  or  sale,  result¬ 
ing  in  the  emergence  of  a  successor  cor¬ 
poration,  the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect  compli¬ 
ance  obligations  arising  out  of  the  order. 

It  is  further  ordered „  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  Order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with,  this  order. 

By  the  Commission. 

Issued  September  11, 1973. 

[seal!  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21726  Filed  10-11-73:8:46  am] 


[Docket  C-2451] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Vernon  Wolverton  Trading  as 
Suburban  Motors 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.73  Formal  regulatory 
and  „  statutory  requirements:  13.73-92 
Truth  in  Lending  Act;  §  13.155  Prices ; 
13.155-95  Terms  and  conditions;  13.- 
155-95 (a)  Truth  in  Lending  Act.  Sub¬ 
part  —  Misrepresenting  oneself  and 
goods — Goods:  §  13.1623  Formal  reg¬ 
ulatory  and  statutory  requirements:  13.- 
1623-95  Truth  in  Lending  Act ;  — Prices ; 
§  13.1823  Terms  and  conditions ;  13.- 
1823-20  Truth  in  Lending  Act.  Sub¬ 
part — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure:  §  13.- 
1852  Formal  regulatory  and  statutory 
requirements;  13.1852-75  Truth  in 
Lending  Act;  §  13.1905  Terms  and  con¬ 
ditions;  13.1905-60  Truth  in  Lending 
Act. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147:  16  OS.C.  46,  1601-1606.) 

[Cease  and  desist  order,  Vernon  Wolverton 
trading  as  Suburban  Motors,  Docket  C-2451, 
September  11, 1973.] 

In  the  Matter  of  Vernon  Wolverton,  an 
Individual,  Trading,  and  Doing  Busi¬ 
ness  as  Suburban  Motors. 

Consent  order  requiring  a  Hyattsville, 
Md.,  retailer  and  distributor  of  used  cars, 
among  other  things  to  cease  violating  the 
Truth  in  Lending  Act  by  failing  to  dis¬ 
close  to  consumers,  in  connection  with 
the  extension  of  consumer  credit,  such 
information  as  required  by  Regulation  Z 
of  the  said  Act. 
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The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  Ordered,  That  respondent  Vernon 
Wolverton,  an  individual  trading  and 
doing  business  as  Suburban  Motors,  or 
under  any  other  name  or  names,  his 
successors  and  assigns,  and  respond¬ 
ent’s  officers,  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  any  extension 
or  arrangement  for  the  extension  of  con¬ 
sumer  credit  or  any  advertisement  to  aid, 
promote,  or  assist,  directly  or  indirectly, 
any  extension  of  consumer  credit,  as 
“consumer  credit”  and  “advertisement” 
are  defined  in  Regulation  Z  (12  CFR 
226)  of  the  Truth  in  Lending  Act  (P.L. 
90-321,  U.S.C.  1601  et  seq.),  do  forthwith 
cease  and  desist  from: 

1.  Failing  to  make  disclosures  clearly, 
conspicuously,  and  in  a  meaningful  se¬ 
quence,  and  in  the  form  and  manner 
prescribed  under  §  226.6(a)  of  Regula¬ 
tion  Z,  as  required  by  §  226.10(d)  of 
Regulation  Z. 

2.  Failing  to  use  the  term  “unpaid 
balance  of  cash  price”  to  describe  the 
difference  between  the  cash  price  and 
the  total  downpayment  in  the  manner 
and  form  required  by  §  226.8(c)  (3)  of 
Regulation  Z. 

3.  Failing  to  disclose  the  stun  of  the 
cash  price,  charges  which  are  Included  in 
the  amount  financed  but  which  are  not 
part  of  the  finance  charge,  and  the  fi¬ 
nance  charge,  and  to  describe  that  sum 
as  “deferred  payment  price”  as  required 
by  §  226.8(c)  (8)  (ii)  of  Regulation  Z. 

4.  Stating,  >in  any  advertisement,  the 
rate  of  any  finance  charge  unless  it  is  ex¬ 
pressed  as  an  “annual  percentage  rate” 
as  required  by  §  226.10(d)  (1)  of  Regula¬ 
tion  Z. 

5.  Failing,  in  any  consumer  credit 
transaction  or  advertising,  to  make  all 
disclosures  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regulation  Z, 
at  the  time  and  in  the  manner,  form  and 
amount  required  by  §§  226.6,  226.7,  226.8, 
226.9  and  226.10  of  Regulation  Z. 

It  is  Further  Ordered,  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondent  engaged  in  the  consumma¬ 
tion  of  any  extension  of  consumer  credit 
or  in  any  aspect  of  preparation,  creation, 
or  placing  of  advertising,  and  that  re¬ 
spondent  secure  a  signed  statement  ac¬ 
knowledging  receipt  of  said  order  from 
each  such  person. 

It  is  Further  Ordered,  That  the  in¬ 
dividual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business  or 
employment  and  of  his  affiliation  with 
a  new  business  or  employment.  Such  no¬ 
tice  shall  include  respondent’s  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employ¬ 
ment  in  which  he  is  engaged  as  well  as 
a  description  of  his  duties  as  responsi¬ 
bilities. 

It  is  Further  Ordered,  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  him  of  this  order,  file  with  the  Com- 
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mission  a  report,  in  writing,  setting  forth 
in  detail,  the  manner  and  form  in  which 
he  has  complied  with  the  order  to  cease 
and  desist  contained  therein. 

By  the  Commission. 

Issued  September  11, 1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21727  Filed  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Rescission  and/or  Revocation  of  Advisory 
Opinions  Concerning  Tripartite  Advertis¬ 
ing  Allowances  and  Other  Merchandising 
Payments  and  Services 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act  (sec.  6,  38 
Stat.  721;  15  U.S.C.  46),  and  the  provi¬ 
sions  of  subpart  A  of  Part  I  of  the  Com¬ 
mission’s  General  Procedures,  32  FR  844 
(June  13,  1967)  as  amended  34  FR  17432 
(October  29,  1969)  and  36  FR  24213  (De¬ 
cember  21,  1971),  notice  is  hereby  given 
that  the  Federal  Trade  Commission  has 
reconsidered  and  rescinded  and/or  re¬ 
voked  the  following  opinions  for  the 
reason  that  the  advice  given  in  these 
matters  no  longer  conforms  to  the  Com¬ 
mission’s  view  of  the  law  as  expressed  in 
the  recently  amended  Guides  for  Adver¬ 
tising  Allowances  and  Other  Merchan¬ 
dising  Payments  and  Services  (spe¬ 
cifically  Guide  9  [§  240.9,  34  FR  8285, 
May  29,  1969,  as  amended  at  37  FR 
15700,  August  4,  19721  and/or  Guide  11 
[§  240.11,  34  FR  8285,  May  29,  1969,  as 
amended  at  37  FR  15700,  August  4, 
19721): 


16  Federal  Register  reference  FTC  volume 
CFR  reference 


16.103..  31  FR  14772,  Nov.  22,  1966 _ 70  FTC  1886. 

18.196..  33  FR  3336,  Feb.  24,  1968 .  73  FTC  1310. 

16.346. .  34  FR  7278,  May  3,  1969. .  76  FTC  1123. 

16.366..  34  FR  11492,  July  11,  1969  .  76  FTC  1098. 

16.367..  34  FR  14467,  Sept.  17,  1969 _ 76  FTC  1104. 

16.364.  .  34  FR  11418,  July  10,  1969 _ 76  FTC  1096. 

16.387..  34  FR  18363,  Nov.  18,  1969 _ 76  FTC  1116. 

16.379..  34  FR  17386,  Oct.  28,  1969  .  76  FTC  1112. 

18.418..  38  FR  10268,  June  24,  1970 .  77  FTC  1709. 

18.423..  36  FR  10960,  July  8, 1970 .  77  FTC  1713. 


By  direction  of  the  Commission  dated 
September  11,  1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

I  FR  Doc.73-21737  Filed  10-ll-73;8:45  am] 


PART  15 - ADMINISTRATIVE  OPINIONS 

AND  RULINGS 

Advertising  Synthetic  Diamonds 

§  15.428  Unqualified  use  of  the  word 
“Jewel”  disapproved  for  advertising 
synthetic  diamond. 

The  Commission  issued  an  advisory 
opinion  on  May  19,  1970  (File  No.  703 
7098),  to  the  effect  that  use  of  the  term 
“Flare-Jewel”  in  advertising  a  synthetic 
diamond  would  violate  Section  5  of  the 
Federal  Trade  Commission  Act  unless 


there  also  was  a  clear  disclosure  that  the 
stones  were  not  natural  stones  or  jewels. 
(38  Stat.  717,  as  amended;  15  TJ.S.C.  41-58.) 

Released  July  7, 1970. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21738  Filed  10-ll-73r8:45  am] 

PART  15 - ADMINISTRATIVE  OPINIONS 

AND  RULINGS 

Flammability  Standards 

§  15.429  Applicability  of  flammability 
standards  to  rental  mats. 

(a)  The  Commission  issued  an  ad¬ 
visory  opinion  on  June  2,  1970  (File  No. 
703  7105),  with  respect  to  whether  mats 
rented  by  laundries  must  continually 
conform  to  the  standard  of  flammability 
for  carpets  and  rugs  (DOC  FF-1-70) 
promulgated  by  the  Department  of  Com¬ 
merce.  The  question  arose  as  a  result  of 
a  request  by  these  laundries  to  the  Sec¬ 
retary  of  Commerce  to  include  a  specific 
exemption  for  rental  mats  in  the  stand¬ 
ard.  The  Department  of  Commerce  noti¬ 
fied  the  laundries  that  the  standard  was 
not  intended  to  apply  to  rental  mats, 
therefore,  a  specific  exemption  was  not 
necessary.  Applicants  then  requested  an 
advisory  opinion  to  determine  whether 
the  Commission  agreed  with  the  Com¬ 
merce  Department’s  determination. 

(b)  The  Commission  advised  that  the 
mats  in  question  were  within  the  scope 
of  section  3(a)  of  the  Flammable  Fabrics 
Act  and  therefore  must  conform  to  the 
applicable  flammability  standard.  The 
Commission  also  advised  that  the  mat 
rentals  in  question  were  within  the  scope 
of  section  5  of  the  Federal  Trade  Com¬ 
mission  Act. 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-58  ) 

Released  July  17, 1970. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21736  Filed  10-11-73:8:46  am] 

PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Advertising  in  Retailer's  Catalog 

§  15.430  Advertising  in  retailer’s  catalog 
by  suppliers  disapproved. 

(a)  The  Commission  issued  an  advi¬ 
sory  opinion  on  June  4,  1970  (File  No. 
703  7108) ,  disapproving  a  proposed  plan 
for  suppliers’  of  products  to  advertise  in 
retailers’  catalogs. 

(b)  Under  the  plan,  a  retailer  pro¬ 
posed  to  purchase  products  from  manu¬ 
facturers  for  resale  to  consumers  by 
means  of  a  catalog.  Manufacturers  of 
these  products  would  be  offered  advertis¬ 
ing  space  in  the  catalog  at  the  rate  of 
$3000  per  half  page  and  $6000  for  a  full 
page.  Manufacturers  who  did  not  sell  to 


the  retailer  would*  not  be  eligible  to 
advertise. 

(c)  The  Commission  disapproved  the 
plan  as  being  violative  of  section  2(d) 
of  the  Clayton  Act  unless  the  manufac¬ 
turers  participating  in  the  plan  offered 
promotional  assistance  on  proportionally 
equal  terms  to  all  of  their  other  custom¬ 
ers  competing  with  the  retailer  in  the  dis¬ 
tribution  of  their  products.  The  Com¬ 
mission  also  said  that  knowing  induce¬ 
ment  of  promotional  assistance  in 
violation  of  Section  2(d)  of  the  Clayton 
Act  would  be  a  violation  of  section  5 
of  the  Federal  Trade  Commission  Act. 
(38  Stat.  717,  as  amended;  15  U.S.C.  41-58.) 

Released  June  22, 1970. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21735  Filed  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Tripartite  Advertising  Plan 

§  15.431  Tripartite  advertising  plan  dis¬ 
approved. 

(a)  The  Federal  Trade  Commission 
issued  an  advisory  opinion  on  June  10, 
1970  (File  No.  703,  7096),  disapproving 
a  tripartite  advertising  plan  using 
grocery  carts. 

(b)  The  company  proposed  to  lease 
advertising  space  on  bas carts  or  similar 
equipment  from  supermarkets  and  other 
establishments.  The  company  would 
then  rent  such  space  to  third  parties  for 
the  advertising  of  products  supplied  by 
them  to  the  stores. 

(c)  The  company  proposed  to  inform 
all  competing  customers  that  if  they 
took  part  in  the  plan  they  would  receive 
the  larger  of  a  fixed  amount  per  cart  or 
a  fixed  percent  of  the  total  amount  paid 
by  the  customer  to  any  of  its  suppliers 
participating  in  this  plan.  The  same 
payments  would  apply  for  equivalent 
space  on  a  counter  or  wall  if  the  partici¬ 
pant  had  no  carts  or  similar  equipment. 

(d)  Reasonable  action,  including  mail 
and  personal  solicitation,  would  be  taken 
by  the  company  to  inform  all  compet¬ 
ing  customers  of  the  availability  of  the 
plan. 

(e)  The  Commission  advised  that  im¬ 
plementation  of  the  proposed  plan 
would  probably  violate  Section  2(d)  of 
the  amended  Clayton  Act  because  the 
plan  did  not  insure  that  all  competing 
customers  would  receive  payments  on 
proportionally  equal  terms. 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-58.) 

Released  June  22, 1970. 

By  the  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21734  Filed  10-11-73:8:45  am] 
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PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Proposed  Statistical  Program 
§  15.432  Proposed  statistical  program. 

(a)  The  Commission  issued  an  ad¬ 
visory  opinion  on  June  10,  1970  (File  No. 
703  7107),  with  respect  to  the  legality 
of  a  statistical  reporting  program  to  be 
implemented  by  Arms  in  the  plant  food 
industry.  Under  the  program,  companies 
would  confidentially  provide  specified 
data  to  a  third  party  who  would  assem¬ 
ble  the  information  and  derive  specified 
ratios  and  aggregate  figures.  This  infor¬ 
mation,  without  disclosing  names  of  in¬ 
dividual  companies,  would  be  made  avail¬ 
able  on  a  non-discriminatory  basis  to  all 
who  would  have  need  for  it.  All  United 
States  and  Canadian  firms  in  the  indus¬ 
try  would  be  invited  to  participate  whe¬ 
ther  or  not  members  of  the  Institute. 

(b)  The  Commission  advised  that 
there  was  nothing  inherently  illegal  in 
the  proposed  plans  and  that  it  would  not 
object  to  its  implementation.  The  Com¬ 
mission  cautioned,  however,  that  an  un¬ 
lawful  restraint  of  trade  would  result  if 
the  information  collected  with  respect  to 
individual  companies  was  improperly 
used  to  restrict  industry  members’  ability 
to  buy  and  sell. 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-58.) 

Released  June  26,  1970. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-21733  Piled  10-ll-73;8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Fish  Hooks 

§  15.433  Disclosure  of  foreign  origin  of 
fish  hooks. 

(a)  The  Commission  issued  an  advi¬ 
sory  opinion  on  June  16,  1970  (File  No. 
703  7101),  regarding  the  necessity  of 
disclosing  the  foreign  country  of  origin 
of  imported  treble  hooks  used  in  the 
manufacture  of  fishing  lures.  The  hooks 
were  to  be  imported  from  Norway  and 
Sweden,  and  would  represent  less  than  10 
percent  of  the  cost  of  producing  the  fin¬ 
ished  lures.  The  remaining  90  percent 
would  represent  the  cost  of  American- 
made  components. 

(b)  The  Commission  advised  that  in 
the  absence  of  any  affirmative  repre¬ 
sentation  that  the  fishing  lures  were 
made  in  their  entirety  in  the  United 
States,  or  any  other  misrepresentation 
that  might  mislead  purchasers  as  to  the 
country  of  origin,  the  failure  to  disclose 
the  origin  of  the  imported  hooks  would 
not  be  deceptive. 

(38  Stat.  717,  as  amended  (15  TJ.S.C.  41-58) .) 

Released  August  24,  1970. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21790  Filed  10-11-73:8:46  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Replacement  Glass  Dealers 

§  15.434  Proposed  franchise  program  for 
replacement  glass  dealers. 

(a)  The  Commission  issued  an  advi¬ 
sory  opinion  on  June  16,  1970  (File  No. 
703  7102),  concerning  a  proposed  fran¬ 
chise  operation  to  conduct  an  automobile 
replacement  glass  business. 

(b)  A  firm  proposed  to  franchise  quali¬ 
fied  persons  (principally  existing  auto¬ 
mobile  replacement  glass  businesses)  to 
conduct  an  automobile  replacement  glass 
business,  incorporating  the  firm’s  meth¬ 
ods  and  procedures  including  its  mobile 
installation  service,  trade  names  and 
service  marks.  In  its  franchise  agree¬ 
ment,  the  finrf  would  place  no  restric¬ 
tions  upon  the  franchisee’s  pricing  poli¬ 
cies,  operating  territory  or  customers  to 
be  served.  The  firm  further  proposed  to 
charge  an  initial  franchise  fee,  an  ad¬ 
vertising  fee  to  be  spent  for  advertising 
and  promotion,  plus  a  royalty  and  serv¬ 
ice  fee  for  the  use  of  its  trade  names  and 
trade  and  service  marks,  in  addition  to 
various  training,  consulting,  accounting 
and  other  services  to  be  rendered  by  the 
firm.  Franchises  would  be  completely 
free  to  purchase  part  or  all  of  their  glass 
requirements  from  other  sources,  pro¬ 
vided  minimum  specifications  were  met. 

(c)  The  firm  also  proposed  to  reduce 
the  royalty  and  service  fees  payable  to 
a  franchisee  in  proportion  to  the  volume 
of  his  purchases  of  replacement  glass 
from  the  firm.  The  proportionate  reduc¬ 
tion  in  royalty  and  service  fees  would  be 
available  to  all  franchisees  on  the  same 
basis,  though  it  was  not  intended  that 
these  reductions  would  be  based  on  any 
“cost  justification’’  formula. 

(d)  The  Commission  advised  that  im¬ 
plementation  of  the  proposed  program  in 
the  manner  described  would  be  in  viola¬ 
tion  of  Section  3  of  the  Clayton  Act,  and 
possibly  of  Section  2  of  the  Clayton  Act, 
as  amended  by  the  Robinson-Patman 
Act.  Provisions  in  the  franchise  agree¬ 
ment  whereby  the  franchisee  would  be 
precluded  from  dealing  freely  in  the 
goods  of  competitors  under  pain  of 
higher  royalty  and  service  fees  are  sub¬ 
ject  to  section  3  of  the  Clayton  Act.  Inso¬ 
far  as  such  royalty  and  service  fees  were 
reduced  to  some  purchasers,  a  price  dis¬ 
crimination  under  Section  2  of  the  Clay¬ 
ton  Act,  as  amended,  might  result  as  to 
other  competing  purchasers. 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-58.) 

Released  August  19,  1970. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

]PR  Doc.73-21741  Piled  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Suppliers  of  Metal  Fabrications 

§  15.435  Publication  of  a  monthly  bul¬ 
letin  for  circulation  to  suppliers  of 
metal  fabrications  approved. 

(a)  The  Commission  issued  an  advisory 
opinion  on  June  23,  1970  (File  No.  703 
7112),  regarding  publication  of  a 
monthly  bulletin  for  circulation  on  a 
subscription  basis  to  suppliers  to  metal 
fabricators. 

(b)  The  proposed  publication  would 
list  the  names  of  original  equipment 
manufacturers  of  ranges,  refrigerators, 
etc.  and  a  brief  description  of  their 
monthly  requirements  for  metal  fabri¬ 
cations  including  sizes,  shapes,  quality, 
quantity,  engineering  difficulty  or  sophis¬ 
tication,  and  closing  dates  for  accepting 
quotations  on  these  requirements. 

(c)  The  Commission  advised  that  the 
publication  would  not  violate  any  law 
administered  by  the  Commission. 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-58.) 

Released  September  17,  1970. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21740  Filed  10-11-73:8:45  am] 


PART  15 — ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Origin  of  Seam  Ripper  Blades 

§  15.436  Disclosure  of  origin  of  seam 
ripper  blades. 

(a)  The  Commission  issued  an  advi¬ 
sory  opinion  on  July  11,  1970  (File  No. 
703  7111),  concerning  the  proper  mark¬ 
ing  of  the  origin  of  seam  ripper  blades 
imported  from  West  Germany.  The  im¬ 
ported  blades  would  be  assembled  with 
plastic  handles  and  sheaths  of  domestic 
origin  and  attached  to  display  cards  for 
resale  to  the  general  public. 

(b)  The  Commission  advised  that  it 
would  be  improper  to  label  the  seam  rip¬ 
pers  as  “Made  in  U.S.A.’’  and  that  it 
would  be  necessary  to  clearly  and  con¬ 
spicuously  disclose  the  country  of  origin 
of  the  imported  blades  on  the  front  panel 
of  the  display  cards. 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-58.) 

Released  August  21, 1970. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21739  Filed  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Denture  Cleanser 

§  15.437  Proposed  method  of  selling 
denture  cleanser  disapproved. 

(a)  The  Commission  issued  an  advisory 
opinion  on  July  22,  1970  (File  No.  703 
7115),  regarding  a  proposal  for  selling 
denture  cleanser  to  grocery  wholesalers 
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and  related  outlets  at  higher  prices  than 
those  at  which  the  product  was  being  sold 
to  drug  wholesalers. 

(b)  The  product  was  being  sold  directly 
to  drug  wholesalers  at  suggested  con¬ 
sumer  and  retail  prices  published  in  the 
Drug  Topics’  Red  Book  and  the  Ameri¬ 
can  Druggist’s  Blue  Book. 

<c)  The  firm  proposed  to  expand  dis¬ 
tribution  by  selling  to  wholesale  grocers 
and  others  through  brokers  while  con¬ 
tinuing  direct  sales  to  drug  wholesalers. 
Because  of  the  difference  in  selling  costs 
as  between  direct  and  brokerage  house 
sales,  the  firm  proposed  to  increase  prices 
in  the  amount  of  such  increased  costs 
to  all  purchasers  other  than  drug  whole¬ 
salers,  such  increase  to  reflect  only  the 
fees  paid  to  brokerage  houses  for  their 
services  in  selling  the  product. 

<d)  The  Commission  was  of  the  view 
that  to  the  extent  the  higher  prices  to 
be  charged  grocery  wholesalers  and  re¬ 
lated  outlets  included  an  amount  paid 
brokers  by  the  firm  for  their  services  in 
connection  with  the  sale  of  the  product, 
that  an  unlawful  discount  or  allowance 
in  lieu  of  brokerage  to  the  drug  whole¬ 
saler  recipients  of  the  lower  prices 
would  result. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58) .) 
Released  September  18, 1970. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21785  Filed  10-11-73:8:45  am] 


PART  15 — ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Tripartite  Promotional  Assistance  Plan 

§  15.438  Intermediary's  tripartite  pro¬ 
motional  assistance  plan  approved. 

fa)  The  Commission  issued  a  favorable 
advisory  opinion  on  August  3,  1970  (Pile 
No.  703  7106),  concerning  the  advertis¬ 
ing  on  delivery  trucks  belonging  to  food 
store  chains  and  grocery  product  whole¬ 
salers,  of  products  produced  and  sold  by 
suppliers  to  the  chains  and  wholesalers. 

(b)  Chains  and  wholesalers  who  did 
not  own  trucks  would  be  given  a  cash 
allowance  for  in-store  signs,  handbills, 
local  advertising  or  the  like.  All  compet¬ 
ing  retailers  would  be  offered  equal  terms 
based  on  the  number  of  trucks  operated 
or  dollar  volume  of  business  done  by  the 
retailers  in  the  advertised  product. 

(c)  Notice  of  the  plan’s  availability 
would  be  given  by  direct  mail  and  adver¬ 
tising  in  trade  journals. 

(d)  The  Commission  cautioned  that 
the  alternative  methods  of  participating 
must  be  truly  of  equivalent  value  and  ap¬ 
propriately  communicated  to  the  retail¬ 
ers. 

<e)  Subsequently,  on  September  11, 
1973,  the  Commission  rescinded  the  ad¬ 
visory  opinion  because  it  did  not  con¬ 
form  to  the  provisions  of  the  Guides  for 
Advertising  Allowances  and  Other  Mer- 
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chandising  Payments  and  Services,  as 
amended  August  4,  1972  (16  CFR  Part 
240). 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-58.) 
Released  October  2, 1970. 

By  direction  of  the  Commission. 

'[seal]  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.73-21750  Filed  10-11-73:8:45  am] 


PART  15 — ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Products  on  Grocery  Shelves 

§  15.439  Promotional  plan  involving 
pictures  of  products  on  grocery 
shelves  qualifiedly  approved. 

(a)  The  Commission  issued  an  advi¬ 
sory  opinion  on  August  7,  1970  (Pile  No. 
703  7117),  concerning  an  intermediary’s 
proposed  promotional  assistance  plan 
which  wrould  place  product  pictures  on 
the  shelves  of  retail  stores. 

(b)  Under  the  plan,  all  competing  re¬ 
tailers  in  the  grocery,  variety,  drug,  hard¬ 
ware,  stationery,  discount  and  depart¬ 
ment  store  fields  would  be  offered  a  free 
service,  which  would  supply  pictures  of 
products  authorized  by  the  retailer  for 
display  and  sale.  These  pictures  would 
be  mounted  on  metal  hooks  and/or  gon¬ 
dola  shelving.  If  a  retailer  wished  to  pay 
for  the  service,  he  would  be  charged  a 
specific  rate  for  each  picture  installed. 
In  return  for  the  service,  each  retailer 
would  be  offered  one-half  of  one  cent  per 
picture. 

(c)  In  addition,  in  return  for  making 
the  offer  known  and  forwarding  all 
orders  to  the  intermediary,  each  jobber, 
wholesaler,  voluntary  and/or  coopera¬ 
tive  would  be  offered  the  same  amount 
paid  to  each  account  for  installation  of 
the  pictures.  The  payment  would  be  in 
return  for  securing  orders. 

(d)  Since  the  plan  required  the  inter¬ 
mediary  to  assume  certain  obligations 
normally  performed  by  a  supplier,  the 
Commission  advised  that  it  would  be 
necessary  to  comply  with  Guide  13  of 
the  “Guides  for  Advertising  Allowances 
and  other  Merchandising  Payments  and 
Services”  (15  CFR  240.13) . 

(e)  The  Commission  also  advised  that 
if  the  cooperatives  were  retailer-owned, 
the  intermediary  could  compensate  the 
headquarters  of  such  cooperatives,  but 
could  not  compensate  directly  those  re¬ 
tailers  who  owned  the  cooperatives.  This 
would  amount  to  double  compensation 
and  discriminate  against  those  who  pro¬ 
duced  directly  or  through  jobbers  or 
wholesalers. 

(f)  To  avoid  misunderstanding,  the 
Commission  suggested  that  the  free  offer 
and  option  to  pay  actual  costs  of  the 
pictures  be  clearly  explained  in  all 
promotional  literature.  This  would  insure 
that  all  prospective  participants  clearly 
understood  the  exact  terms  and  condi¬ 
tions  of  the  plan. 


(38  Stat.  717,  as  amended;  15  UJS.C.  41-58.) 
Released  November  6,  1970. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21748  Filed  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Distribution  of  Weekly  Magazine 

§  15.440  Distribution  of  a  weekly  mag¬ 
azine  through  retail  outlets  quali¬ 
fiedly  approved. 

(a)  The  Commission  issued  an  advi¬ 
sory  opinion  on  August  12,  1970  (File  No. 
703  7116),  giving  qualified  approval  to  a 
revised  plan  to  distribute  a  weekly  maga¬ 
zine  through  retail  stores.  A  different 
plan,  previously  submitted  to  the  Com¬ 
mission,  was  disapproved  on  June  22, 1970 
(File  No.  703  7096). 

(b)  (1)  In  the  first  plan  the  request¬ 
ing  company  proposed  to  enter  into  a 
series  of  agreements  with  wholesale  dis¬ 
tributors  of  grocery  products  and  retail 
sellers  of  grocery  products  that  act  as 
their  own  wholesalers  for  advertisements 
in  a  weekly  television  magazine  to  be  dis¬ 
tributed  free  through  retail  outlets.  Mag¬ 
azines  would  be  distributed  to  each  retail 
outlet  in  numbers  proportional  to  their 
annual  dollar  volume  of  sales. 

(2)  The  company  proposed  to  grant 
certain  retailers  individualized  styling  of 
the  magazine  and  varying  amounts  of 
free  advertising.  Retail  chains  with 
higher  annual  sales  would  receive  greater 
benefits. 

(3)  The  Commission  stated  that  im¬ 
plementation  of  the  proposed  course  of 
action  in  the  manner  described  would  be 
in  violation  of  the  statutes  administered 
by  it  for  the  reason  that  the  plan  was 
not  considered  functionally  available  to 
all  classes  of  customers  competing  in  the 
distribution  of  the  advertiser’s  goods. 

(c)  Under  the  revised  plan,  a  weekly 
television  magazine  would  be  distributed 
through  retail  outlets.  The  company 
would  solicit  advertisements  for  prod¬ 
ucts  sold  in  the  retail  outlets  from  the 
producers  or  suppliers  of  the  products. 
The  number  of  copies  which  a  participat¬ 
ing  retail  outlet  received  would  be  based 
on  annual  dollar  volume  of  sales. 

(d)  Retailers  would  be  notified  of  the 
availability  of  the  plan  in  various  ways 
designed  to  insure  that  each  eligible  re¬ 
tailer  would  have  an  opportunity  to  par¬ 
ticipate,  including  direct  contact  and 
regular  advertisements  in  trade  news¬ 
papers.  Each  participating  retailer  would 
be  entitled  to  have  its  own  trademark, 
symbol  or  other  identification  imprinted 
on  the  cover  of  the  magazine,  without 
charge.  In  addition,  each  retailer  would 
receive  a  page  in  the  body  of  the  maga¬ 
zine  to  use  for  its  own  advertising  pur¬ 
poses.  The  retailer  would  be  required, 
however,  to  furnish  the  necessary  layout 
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at  its  own  expense.  Provision  was  made 
for  those  retailers  unable,  in  a  practical 
business  sense,  to  take  advantage  of  this 
offer  to  participate  in  an  alternative  way. 

(e)  The  Commission  advised  that  the 
revised  plan  would  not  warrant  initiation 
of  proceedings  under  laws  administered 
by  the  Commission. 

(f)  The  Commission  added  a  caution, 
however,  that  suppliers  should  not  in¬ 
clude  “special”  offers  such  as  coupons 
redeemable  for  a  particular  product  in 
their  advertisements.  This,  because  re¬ 
sellers  not  stocking  such  products,  would 
be  placed  improperly  in  the  position  of 
promoting  such  products.  The  Commis¬ 
sion  further  directed  the  company  to 
submit  a  written  report  to  the  Commis¬ 
sion  six  months  after  initiation  of  the 
program,  indicating  the  manner  and  ex¬ 
tent  to  which  it  is  being  Implemented. 

(g)  The  Commission  also  advised  the 
company  that  the  promotional  plan  was 
to  make  it  clear  to  each  supplier  and 
each  retailer  that  even  though,  the  inter¬ 
mediary  had  been  employed  to  imple¬ 
ment  the  plan,  it  remained  the  supplier’s 
responsibility  to  take  all  reasonable  steps 
so  that  each  of  his  customers  who  com¬ 
petes  with  another  in  reselling  the  sup¬ 
plier’s  products  was  offered  either  an 
opportunity  to  participate  in  the  plan 
on  proportionally  equal  terms  or  was  of¬ 
fered  a  suitable  alternative  if  the  cus¬ 
tomer  1s  unable  as  a  practical  matter  to 
participate  in  the  primary  plan.  If  this 
was  not  done,  the  supplier,  the  retailer 
and  the  intermediary  might  be  acting 
in  violation  of  sections  2(d)  or  (e)  of 
the  Clayton  Act  and/or  Section  5  of  the 
Federal  Trade  Commission  Act. 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-58.) 

Released  October  12, 1970. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21746  Filed  10-11-73:8:45  am] 


PART  15 — ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Marking  on  Certain  Imported  Items 

§  15.441  Disapproval  of  the  marking 
“Made  in  U.S.A.”  on  finished  items 
machined  and  assembled  in  U.S.  from 
imported  components. 

(a)  The  Commission  issued  an  advis¬ 
ory  opinion  on  August  14,  1970,  (File  No. 
713  7001)  disapproving  the  marking 
“Made  in  U.S.A.”  for  finished  ball  bear¬ 
ings  when  the  bearing  races  in  un¬ 
finished  form  are  to  be  imported.  All 
other  parts  and  components  would  be 
produced  in  the  U.S.  In  addition,  all 
printing,  finishing  and  assembly  of  the 
bearing  would  be  done  in  the  U.S.  and 
the  majority  of  the  cost  of  the  finished 
product  would  be  expended  in  the  United 
States. 

(b)  The  Commission  stated  that  the 
packaged  bearing  could  not  be  marked 
“Made  in  U.S.A.”  since  such  marking 
would  constitute  an  affirmative  repre¬ 
sentation  that  the  finished  product  was 
made  entirely  in  the  U.S. 


(c)  The  Commission  also  advised  that 
the  failure  to  mark  the  origin  of  the 
packaged  bearings  would  not  be  regarded 
as  deceptive  in  the  absence  of  any  affir¬ 
mative  representation  that  the  bearings 
were  made  in  the  U.S.  or  any  other  rep¬ 
resentation  that  might  mislead  the  pub¬ 
lic  as  to  the  country  of  origin,  and  in 
the  absence  of  any  other  facts  indicating 
actual  deception. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released  September  21,  1970. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21743  Filed  10-U-73;8:45  am] 


posed  course  of  action  in  the  manner  de¬ 
scribed  would  not  violate  the  laws  ad¬ 
ministered  by  the  Commission. 

(g)  Subsequently,  on  September  11, 
1973,  the  Commission  rescinded  the  ad¬ 
visory  opinion  because  it  did  not  con¬ 
form  to  the  provisions  of  the  Guides  for 
Advertising  Allowances  and  Other  Mer¬ 
chandising  Payments  and  Services,  as 
amended  August  4,  1972  (16  CFR  Part 
240). 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58) .) 

Released  October  12, 1970. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21784  Filed  10-ll-73;8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Tripartite  Promotional  Plan 

§  15.442  Tripartite  promotional  plan 
approved. 

(a)  The  Commission  issued  an  advi¬ 
sory  opinion  on  August  28,  1970  (File  No. 
703  7109),  relative  to  a  proposed  tripar¬ 
tite  promotional  plan  involving  in-store 
audio  advertising. 

(b)  Under  the  plan  an  intermediary 
would  promote  to  participating  retail 
outlets  in-store  audio  advertising 
through  the  use  of  taped  background 
music  with  intermittent  commercial  an¬ 
nouncements  regarding  products  of  the 
advertising  manufacturer  or  supplier 
found  in  the  store. 

(c)  Under  the  basic  plan,  compensa¬ 
tion  to  each  store  would  be  computed  ac¬ 
cording  to  a  formula  based  on  a  fixed 
sum  per  1,000  persons  (customers)  ex¬ 
posed  to  the  promotional  announce¬ 
ments,  less  a  determinable  portion  of  the 
expenses  of  producing  the  announce¬ 
ments.  The  computation  of  expenses 
would  be  based  upon  a  formula  per  thou¬ 
sand  persons  plus  the  monthly  charges 
for  audio  equipment,  servicing,  tapes,  and 
music. 

(d)  In  addition,  the  intermediary  pro¬ 
posed  to  offer  two  alternative  plans  to 
retailers.  Alternate  Plan  No.  1  would  be 
designed  for  those  outlets  already  pro¬ 
viding  background  music,  or  those  who 
wished  a  different  music  system.  Alterna¬ 
tive  Plan  No.  2  would  be  designed  to  make 
a  plan  functionally  available  to  all  com¬ 
peting  retail  outlets  by  providing  them 
with  in-store  promotional  material  such 
as  window  banners,  posters,  handbills 
and  shelf  displays,  as  well  as  the  assist¬ 
ance  of  merchandising  specialists. 

(e)  Compensation  under  both  alterna¬ 
tive  plans  also  would  be  a  fixed  sum  for 
each  1,000  persons  exposed  to  each  pro¬ 
motional  announcement,  less  a  determin¬ 
able  portion  of  the  expense  for  produc¬ 
ing  the  promotional  announcement  or 
providing  the  merchandising  aides. 

(f)  With  the  understanding  that  the 
complete  details  of  the  basic  plan  and 
the  alternates  would  be  fully  and  appro¬ 
priately  communicated  to  all  competing 
retailers,  the  Commission  was  of  the 
view  that  implementation  of  the  pro¬ 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Designation  of  Country  of  Origin 

§  15.443  Dual  designation  of  country  of 
origin  disapproved. 

The  Commission  issued  an  advisory 
opinion  on  October  13,  1970  (File  No.  713 
7003),  to  the  effect  that  designation  of 
the  country  of  origin  by  only  using  the 
words  “Switzerland  or  Japan”  would  be 
confusing,  misleading  and  possibly  de¬ 
ceptive.  The  manufacturers,  who  utilize 
some  musical  units  made  in  Switzerland 
and  some  made  in  Japan,  sought  to  use 
the  dual  marking  as  a  description  of  the 
country  of  origin  of  its  musical  toys. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released  November  12, 1970. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21783  Filed  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Games  of  Chance 

§  15.444  Game  of  chance  promotion 
given  qualified  approval. 

(a)  The  Commission  issued  a  qualified 
advisory  opinion  on  November  13,  1970 
(File  No.  703  7113),  regarding  a  game 
of  chance  promotion. 

(b)  Under  the  plan,  customers  over  a 
wide  geographic  area  would  receive  num¬ 
bered  game  pieces  each  time  they  went 
to  a  participating  retailer,  whether  they 
made  a  purchase  or  not.  Periodically  a 
drawing  would  be  held  to  identify  win¬ 
ning  game  pieces. 

(c)  The  Commission  advised  that  the 
game  pieces  should  not  be  mixed  together 
in  batches  of  5,000  and  thereafter  dis¬ 
tributed  to  retailers  because  that  would 
not  be  random  distribution  as  required 
by  the  Commission’s  Trade  Regulation 
Rule  for  Games  of  Chance  in  the  Food 
Retailing  and  Gasoline  Industries  (15 
CFR  419.1).  The  Rule  requires  that  such 
mixing  is  to  be  on  a  totally  and  solely 
random  basis  throughout  the  game  pro¬ 
gram  and  throughout  the  geographic 
area  covered  by  the  game. 
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(d)  The  Commission  added  that  if  the 
game  was  truthfully  advertised  on  an 
outlet-by-outlet  basis  and  If  the  game 
pieces  for  each  outlet  wrere  mixed  to¬ 
gether  and  at  the  same  time,  the  require¬ 
ments  of  the  Trade  Regulation  Rule 
would  be  met. 

(38  Stat.  717,  as  amended,  (15  U.S.C.  41-58) .) 

Released  February  4, 1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21782  Filed  10-11-73:8:45  am] 

PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Disclosure  of  Foreign  Origin 

§  13.445  Location  of  disclosure  of  for¬ 
eign  origin. 

(a)  The  Commission  issued  an  ad¬ 
visory  opinion  on  November  23, 1970  (File 
No.  713  7004),  as  to  the  proper  location 
on  imported  items  of  a  disclosure  of  the 
country  of  origin. 

(b)  The  firm  imports  vinyl  baby  ap¬ 
parel  bearing  a  label  containing  the 
words  “Made  in  Taiwan.”  The  apparel 
is  sold  in  individual,  clear  poly  bags 
containing  no  printing  and  the  label  is 
clearly  visible  through  the  bag. 

(c)  The  Commission  advised  that  fail¬ 
ure  to  disclose  the  country  of  origin  on 
the  clear  poly  bags  would  not  be 
deceptive. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58) .) 

Released  January  25,  1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

| FR  Doc.73-21781  Filed  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Former  Names  of  Magazines 

§  13.446  Disclosure  of  former  name  of 
magazine  unnecessary. 

(a)  The  Commission  issued  a  favor¬ 
able  advisory  opinion  on  November  23, 
1970  (File  No.  713  7007) ,  as  to  whether  it 
was  necessary  to  disclose  the  former  title 
of  a  magazine  on  issues  carrying  the  new 
title. 

(b)  Without  approving  or  disapprov¬ 
ing  in  anyway  the  propriety  of  the  use  of 
the  title,  the  Commission  advised  that 
the  magazine  probably  would  not  violate 
any  law  administered  by  the  Commission 
by  failing  to  disclose  the  former  title  on 
issues  containing  the  new  title. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58) .) 

Released  January  21, 1971. 

By  direction  of  the  Commission. 

I  seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21780  Filed  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 
Advertising  of  Milk 

§  15.447  Cooperative  advertising  by  milk 
producers  approved. 

(a)  The  Commission  issued  a  favor¬ 
able  advisory  opinion  on  December  23, 
1970  (File  No.  713  7010),  to  a  coopera¬ 
tive  milk  marketing  organization  covered 
by  Milk  Marketing  Order  No.  50  for  the 
central  Illinois  area,  which  is  admin¬ 
istered  by  the  Secretary  of  Agriculture. 

(b)  The  cooperative  proposed  to  es¬ 
tablish  a  committee  to  promote  brand 
name  advertising  of  milk  of  a  particular 
producer  or  handler  as  compared  to  the 
promotion  of  milk  or  milk  products 
generally. 

(c)  The  committee  would  receive  funds 
from  dairy  farmers  and/or  dairy  co¬ 
operatives.  The  funds  would  be  used  for 
research  regarding  milk  and  milk  prod¬ 
ucts.  It  also  would  be  used  for  advertis¬ 
ing  and  promoting  milk  on  a  brand  name 
basis  by  means  of  cooperative  advertis¬ 
ing  in  accord  with  the  Commission’s 
Guides  for  Advertising  Allowances, 
promulgated  on  May  29,  1969  (amended 
August  4,  1972). 

(d)  The  Commission  advised  that  the 
proposed  plan  probably  would  not  result 
in  violation  of  Commission  administered 
statutes  but  that  the  feature  of  the  plan 
restricting  price  announcements  could 
not  be  approved.  The  plan  must  make  it 
clear  that  reimbursement  for  advertis¬ 
ing  is  not  contingent  on  the  price  at 
which  milk  was  offered. 

(e)  The  Commission  limited  its  ap¬ 
proval  solely  to  the  proposed  joint  ad¬ 
vertising  program  and  cautioned  that  it 
was  not  to  be  construed  as  approval  of 
any  predatory  practices  or  practices 
which  might  result  in  unlawful  monopo¬ 
lization,  unduly  enhance  prices  or  effect 
unlawful  combinations  or  conspiracies 
between  members  of  the  cooperative  and 
nonmembers.  The  Commission  also  ad¬ 
vised  that  approval  would  be  rescinded 
or  revoked  should  subsequent  facts  indi¬ 
cate  a  failure  on  the  part  of  the  Com¬ 
mittee  to  conform  the  advertising  pro¬ 
gram  with  sections  2(d)  and  2(e)  of  the 
Clayton  Act,  as  amended. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58) .) 

Released  March  1,  1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

]FR  Doc.73-21778  Filed  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Use  of  Alleged  Credit  Cards 

§  15.448  Commission  disapproves  use  of 
card  which  appeared  to  be  a  credit 
card  but  was  not. 

(a)  The  Commission  issued  an  un¬ 
favorable  advisory  opinion  on  Decem¬ 


ber  31,  1970  (File  No.  713  7015) ,  regard¬ 
ing  a  plan  to  send  a  card  in  size  and 
appearance  like  a  credit  card  together 
with  a  loan  application  to  addressees 
whose  names  were  obtained  from  chattel 
mortgage  lists  and  lists  of  creditors  ob¬ 
tained  from  credit  bureaus. 

(b)  The  recipient  of  the  card  would 
be  treated  the  same  as  any  other  appli¬ 
cant  for  a  loan. 

(c)  The  Commission  advised  that  the 
plan  raised  serious  questions  under  Sec¬ 
tion  5  of  the  Federal  Trade  Commission 
Act  because  cardholders  might  be  de¬ 
ceived  as  to  their  eligibility  for  loans  and 
the  cards  might  be  used  to  mispresent 
the  credit  worthiness  of  the  holder  to 
third  parties. 

(38  Stat.  717,  as  amended  (16  U.S.C.  41-58) .) 
Released  March  2,  1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.78-21776  Filed  10-11-73:8:45  am] 

PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Advertising  Imitation  Diamonds 

§  15.449  Term  “Diamonflare”  disap- 
proved  for  advertising  a  product 
which  is  not  a  natural  diamond. 

The  Commission  issued  an  advisory 
opinion  on  January  8,  1971  (File  No.  713 
7014),  to  the  effect  that  use  of  the  term 
“Diamonflare”  for  a  product,  which  is 
not  a  natural  diamond,  would  violate 
Section  5  of  the  Federal  Trade  Commis¬ 
sion  Act  unless  there  also  was  a  clear 
and  equally  conspicuous  disclosure  im¬ 
mediately  preceding  the  word  “Diamon¬ 
flare”  that  the  product  was  not  a  natu¬ 
ral  diamond. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 
Released  March  3, 1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.73-21760  Filed  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Recipe  Coupon  Promotional  Plan 

§  15.450  Tripartite  promotional  plan 
using  recipe  coupons  approved. 

(a)  The  Commission  issued  a  favor¬ 
able  advisory  opinion  on  January  11, 
1971  (File  No.  713  7006),  regarding  a 
proposed  promotional  plan  involving  a 
weekly  menu-receipe-coupon  featuring 
supplier  advertising  which  would  be  -of¬ 
fered  to  all  food  retailers  in  a  given  trade 
area  for  distribution  to  their  customers. 

(b)  The  Commission  advised  that  the 
plan  would  not  violate  any  law  adminis¬ 
tered  by  the  Commission  provided: 

(1)  Guide  13  of  the  Guides  for  Adver¬ 
tising  Allowances,  promulgated  May  29, 
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1969  (amended  August  4,  1972),  was 
observed; 

(2)  the  plan  was  made  available  to  all 
retailers  competing  In  resale  of  adver¬ 
tisers’  products ; 

(3)  the  advertising  was  limited  to 
products  normally  sold  by  a  retailer  par¬ 
ticipating  in  the  plan;  and 

(4)  a  report  was  submitted  to  the 
Commission  every  six  months  indicating 
the  manner  and  extent  to  which  the 
promotional  plan  was  being  imple¬ 
mented. 

Subsequently,  the  Commission  lifted  the 
six  month  report  requirement. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58) .) 

Released  February  25, 1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-21758  Plied  10-11-73:8:45  am] 


PART  15 — ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Marking  of  Foreign  Origin 

§  15.451  Marking  of  foreign  origin  on 
electrical  relay  devices. 

(a)  The  Commission  issued  an  ad¬ 
visory  opinion  on  January  12,  1971  (File 
No.  713  7016),  that  no  further  markings 
relating  to  foreign  origin  would  be  re¬ 
quired  than  those  imposed  in  this  in¬ 
stance  by  United  States  Customs. 

(b)  The  company  imported  electrical 
relay  devices  from  Germany.  Each  item 
was  separately  boxed  by  the  foreign 
manufacturer.  The  Bureau  of  Customs 
advised  the  company  that  the  name  of 
the  country  of  origin  should  be  marked 
directly  on  the  devices  in  a  legible,  con¬ 
spicuous  and  permanent  manner  but 
that  the  boxes  did  not  have  to  be 
marked  with  the  name  of  the  country  of 
origin.  If  the  boxes  contained  the  name 
and  address  of  the  company,  however, 
the  boxes  had  to  be  marked  with  such 
words  as  “Made  in  Germany”  in  proxim¬ 
ity  to  the  name  and  address. 

(c)  The  Commission  cautioned  that 
catalogs  and  all  other  advertising  and 
samples  used  to  solicit  orders  must 
clearly  and  conspicuously  disclose  the 
names  of  the  country  of  origin. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released:  March  4,  1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

•  Secretary. 

[FR  Doc.73-21756  PUed  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Tripartite  Promotional  Assistance  Plan 

§  15.452  Intermediary's  tripartite  pro¬ 
motional  assistance  plan  qualifledly 
approved. 

(a)  The  Commission  issued  a  favorable 
advisory  opinion  on  January  14,  1971 
(File  No.  713  7017) ,  regarding  the  legality 
of  an  advertising  promotional  plan  but 
declined  to  render  an  opinion  regarding 
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the  reporting  of  prices  and  volume  of 
product  movement  aspect  of  the  plan. 

(b)  Under  the  basic  plan,  the  inter¬ 
mediary  would  rent  space  from  retail 
outlets,  paying  each  the  same  rental  fee 
for  the  space.  Frames  to  hold  advertising 
cards  would  be  installed  and  manufac¬ 
turers  and  suppliers  of  products  sold  in 
the  outlets  would  be  solicited  by  the  in¬ 
termediary  to  buy  advertising  on  the 
cards.  All  eligible  retailers  would  be 
invited  to  participate  and  smaller  signs 
would  be  offered  retailers  desiring  them. 

(c)  The  plan  also  called  for  partici¬ 
pating  retailers  to  report  the  price  and 
the  volume  of  movement  of  the  adver¬ 
tised  product. 

(d)  The  Commission  approved  the 
basic  plan  with  the  understanding  that 
suppliers  would  be  informed  that  they 
were  still  responsible  for  compliance  with 
the  Robinson-Patman  Act,  even  though 
the  intermediary  was  positioned  between 
them  and  retailers  selling  their  products. 
The  Commission  also  expressed  the  view 
that,  since  implementation  of  the  ex¬ 
change  of  price  or  quantity  information 
might  bring  about  a  lessening  of  compe¬ 
tition,  it  would  be  inappropriate  under 
Commission  Rule  1.1(c)  to  issue  an  ad¬ 
visory  opinion  as  to  that  aspect  of  the 
plan. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released:  March  11,  1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21755  Piled  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Promotional  Games 

§  15.453  Commission  declines  to  issue  an 
advisory  opinion  on  promotional 
game. 

(a)  The  Commission  declined  to  issue 
an  advisory  opinion  on  January  15,  1971 
(File  No.  713  7013),  regarding  a  promo¬ 
tional  game  involving  the  stock  market. 

(b)  The  proposed  plan  consisted  of  a 
weekly  game  or  contest  distributed 
through  participating  retail  gasoline  sta¬ 
tions.  Each  contestant  would  receive  an 
entry  card  entitling  him  to  participate 
in  that  week’s  contest.  The  card  listed 
fifty  New  York  Stock  Exchange  corpora¬ 
tions  from  which  the  contestant  must 
choose  the  five  most  likely  to  appreciate 
in  the  coming  week.  Winners  were  then 
chosen  by  computer  on  the  basis  of  each 
stock’s  performance. 

(c)  The  Commission  advised  that  the 
request  for  an  advisory  opinion  was  in¬ 
appropriate  under  Section  1.1(b)  of  the 
Rules  of  Practice  because  the  plan  was 
substantially  the  same  as  several  others 
that  were  under  investigation  by  the 
Commission. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released:  May  6, 1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-21754  Piled  10-11-73:8:45  am] 
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PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Free  Balloons 

§  15.454  Offer  of  a  “free”  balloon  dis¬ 
approved. 

(a)  The  Commission  issued  an  advi¬ 
sory  opinion  to  an  advertising  company 
on  February  17,  1971  (File  No.  713  7011), 
that  copy  offering  a  “free”  balloon  would 
violate  Section  5  of  the  Federal  Trade 
Commission  Act. 

(b)  The  copy  proposed  to  advertise  an 
offer  for  a  “free”  balloon  in  connection 
with  the  purchase  of  a  soft  drink.  The 
front  side  of  the  bottle  hanger,  on  which 
the  advertising  copy  appeared,  advertised 
a  “free”  balloon.  On  the  reverse  side, 
however,  appeared  the  requirement  that 
ten  cents  be  remitted  to  pay  for  postage. 

(c)  The  Commission  advised  that  the 
advertising  would  be  misleading  unless 
the  requirement  that  the  consumer  sub¬ 
mit  ten  cents  were  disclosed  clearly  on 
the  front  side  of  the  bottle  hanger  and 
in  any  other  advertisements.  Otherwise, 
if  the  word  “free”  were  used  in  the  pro¬ 
motion,  the  company  and  not  the  con¬ 
sumer  would  have  to  pay  the  cost  of 
return  postage. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58) .) 

Released  March  25, 1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21789  PUed  10-11-73:8:45  am] 


PART  15 — ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Reciprocal  Advertising  Plan 

§  15.455  Commission  declines  to  issue 
advisory  opinion  on  reeiproeal  adver¬ 
tising  plan. 

(a)  The  Commission  declined  on 
February  17,  1971  (File  No.  713  7019),  to 
issue  an  advisory  opinion  to  an  inter¬ 
mediary  regarding  a  proposed  reciprocal 
advertising  plan. 

(b)  Under  the  plan,  supermarkets 
would  use  space  on  their  private-label 
packaging  and  on  shopping  bags  for  ad¬ 
vertising  of  local  television  and  radio  sta¬ 
tions.  The  number  and  type  of  packages 
and  bags  distributed  would  determine 
how  much  television  and  radio  time  the 
supermarket  would  earn  to  advertise  the 
store  and  its  private-label  merchandise. 
The  intermediary  would  be  paid  by  the 
supermarkets. 

(c)  The  Commission  advised  that  it 
would  be  inappropriate  under  Commis¬ 
sion  Rule  1.1(c)  to  render  the  advisory 
opinion  because  an  informed  decision 
could  be  made  only  after  extensive  in¬ 
vestigation  or  collateral  inquiry.  The 
Commission  stated  that  its  action  implied 
neither  approval  nor  disapproval  of  the 
plan. 

(38  Stbt.  717,  as  amended  (15  U.S.C.  41-58).) 

Released  March  29, 1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21788  Plied  10-11-73:8:45  am] 
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PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Newspaper  Advertising 

§  15.456  Disclosure  of  foreign  origin  of 
products  in  newspaper  advertising. 

(a)  The  Commission  issued  an  advisory 
opinion  on  February  26,  1971  (File  No. 
713  7020),  concerning  the  disclosure  of 
the  foreign  origin  of  products  advertised 
in  newspapers. 

(b)  The  products  advertised  were 
labeled  so  as  to  disclose  the  country  of 
foreign  origin  and  the  advertisements  did 
not  promote  mail-order  or  catalog 
purchases. 

(c)  The  Commission  advised  that  the 
name  of  the  foreign  country  of  origin 
need  not  appear  in  the  newspaper  ad¬ 
vertisements  and  that  it  would  be  per¬ 
missible  simply  to  use  the  word  “im¬ 
ported”  in  the  advertisements,  provided 
that  the  products  were  not  imported 
furs  or  fur  products  containing  imported 
furs. 

(d)  The  Commission  also  advised  that 
Section  5(a)(6)  of  the  Fur  Products 
Labeling  Act  requires  disclosure  of  the 
name  of  the  country  of  origin  imported 
in  advertising  imported  fur  products. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58)  ) 

Released  March  23, 1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-21787  Filed  10-11-73:8:45  am] 


PART  15 — ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Standard  Certification  Program 

§  15.457  Legality  of  proposed  standard 
certification  program. 

(a)  The  Commission  issued  an  advi¬ 
sory  opinion  on  March  8,  1971  (File  No. 
713  7002),  in  regard  to  a  proposed  cer¬ 
tification  program. 

(b)  Under  the  proposal,  any  manufac¬ 
turer  of  a  product  covered  by  an  in¬ 
dustry  developed  standard  could  apply 
to  have  the  product  certified  as  conform¬ 
ing  to  the  standard.  The  fees  for  sub¬ 
mittal  of  a  product  to  be  certified  would 
be  designed  to  support  the  program  but 
to  avoid  placing  participating  manufac¬ 
turers  at  a  disadvantage  in  completing 
with  nonparticipating  manufacturers. 

(c)  An  independent  qualified  labora¬ 
tory,  selected  by  the  producer’s  trade  as¬ 
sociation  or  by  the  producer,  and  ap¬ 
proved  by  the  institute  coordinating  de¬ 
velopment  of  the  standard,  would  deter¬ 
mine  whether  the  product  complied  with 
the  standard.  An  approved  certification 
mark  could  be  placed  on  products  sub¬ 
mitted  which  were  found  to  comply. 
Also,  a  public  information  program  to 
inform  consumers  regarding  the  certi¬ 
fication  and  what  it  meant  would  be  in 
use,  and  periodically  a  listing  of  certified 
products  would  be  issued. 

(d)  To  check  on  continued  compliance 
of  a  certified  product  with  the  standard, 
there  would  be  continuing  Inspection 
and  follow-up  by  the  testing  laboratory. 
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using  procedures  tailored  for  each  stand¬ 
ard  and  administered  by  the  appropriate 
trade  association,  all  to  be  monitored 
by  the  coordinator. 

(e)  In  order  to  balance  the  need  for 
development  of  self-regulation  plans 
against  the  possible  anticompetitive  po¬ 
tentialities  of  such  plans,  the  Commis¬ 
sion  set  out  some  of  the  matters  which 
must  be  considered  in  an  evaluation  of 
any  program,  as  follows: 

(1)  Standardization  and  certification 
programs  must  not  be  used  as  devices 
for  fixing  prices  or  otherwise  lessening 
competition.  See,  e.g.,  Milk  and  Ice 
Cream.  Can  Institute  v.  F.T.C.,  152  F.2d 
478  (7th  Cir.  1946). 

(2)  Standardization  and  certification 
programs  must  not  have  the  effect  of 
boycotting  or  excluding  competitors. 
See,  e.g.,  Silver  v.  New  York  Stock  Ex¬ 
change,  373  U.S.  341  (1963) . 

(3)  Standardization  and  certification 
programs  must  not  have  the  effect  of 
withholding  or  controlling  products.  See, 
e.g.,  Standard  Sanitary  Mfg.  Co.  v. 
United  States,  226  U.S.  20  (1912);  Na¬ 
tional  Macaroni  Manufacturers  Ass’n  v. 
F.T.C.,  345  F.2d  421  (7th  Cir.  1965). 

(4)  Construction  or  specification 
standards  should  not  be  used  except  in 
exceptional  circumstances  and  never 
when  performance  standards  can  be  de¬ 
veloped. 

(5)  Any  organization  sponsoring, 
adopting,  administering,  or  enforcing 
standards  must  insure  that  its  standards 
reflect  existing  technology  and  are  kept 
current  and  adequately  up-graded  to  al¬ 
low  for  technological  innovation. 

(6)  When  certification  is  involved,  no 
applicant  for  certification  may  be  denied 
certification  for  any  of  the  following  rea¬ 
sons:  (i)  That  he  is  a  nonmember  of  any 
association  or  organization;  (ii>  that  he 
is  a  foreign  competitor;  or  <iii)  that  he 
is  unable  to  pay  the  fee  or  cost  charged 
for  certification.  See  Advisory  Opinion 
Digest  No.  152,  1  CCH  Trade  Reg.,  Rep. 
Para.  1718.10  (December  13,  1967),  16 
CFR  15.152. 

(7)  Fees  charged  in  connection  with 
participation  in  a  standardization  or  cer¬ 
tification  program  must  be  reasonable  as 
related  to  the  direct  or  indirect  cost  in¬ 
volved. 

(8)  Membership  in  groups  or  organ¬ 
izations  sponsoring,  promulgating  or 
administering  standardization  or  certi¬ 
fication  programs  must  be  open  to  all 
competitors,  domestic  or  foreign. 

(9)  Due  process  must  be  accorded  all 
parties  interested  in  or  afTected  by  a 
standardization  or  certification  program, 
including  suppliers,  manufacturers,  dis¬ 
tributors,  customers,  and  users.  Due 
process  includes,  but  is  not  limited  to, 
the  conduct  of  timely  hearings  with 
prompt  decisions  on  claims  representing 
standards  or  the  denial  of  certification. 

(10)  Standards  and  certification  pro¬ 
grams,  unless  otherwise  clearly  required 
by  considerations  of  safety,  may  not  be 
used  to  reduce,  restrict  or  limit  in  any 
manner,  the  kinds,  quantities,  sizes, 
styles  or  qualities  of  products.  See,  e.g., 
the  consent  decree  in  United  States  v. 
General  Electric  Co.,  1954  Trade  Cas. 


paras.  67,714,  67,794,  67,795,  67,796  <D.  - 
N.J.  1954). 

(11)  The  exercise  of  the  responsibility 
of  validating  any  proposed  standard 
should  include  a  determination  by  a  lab¬ 
oratory  or  other  appropriate  entity  in¬ 
dependent  of  those  immediately  affected 
by  the  proposed  standard  that  the  cri¬ 
teria  set  forth  in  such  standard  are 
meaningful  and  relevant.  See,  e.g.,  the 
consent  decree  in  United  States  v.  South¬ 
ern  Pine  Ass’n,  1940-43  Trade  Cas.  para. 
56,007  (E.D.  La.  1940). 

(12)  The  function  and  responsibility 
of  determining  whether  any  product  is 
to  be  certified  under  any  program  in¬ 
volving  certification  should  be  per¬ 
formed  by  an  appropriate  organization 
independent  of  those  immediately  af¬ 
fected  by  such  program.  United  States  v. 
Southern  Pine  Ass’n,  supra. 

(13)  Representations  made  by  stand¬ 
ards  organizations  with  respect  to  test¬ 
ing  procedures,  standards,  etc.,  must  be 
truthful.  See,  e.g.,  In  the  Matter  of  Par¬ 
ents’  Magazine  Enterprises,  Inc.,  FTC 
Dkt.  No.  C-1133  (1966),  70  F.T.C.  1116. 

(14)  In  cases  involving  a  challenge  to 
standards,  the  burden  of  proof  respect¬ 
ing  reasonableness  is  upon  those  who  de¬ 
velop  and  enforce  the  standards.  Kesten- 
baum,  Antitrust  Questions  In  Voluntary 
Industry  Standards,  p.  10,  address  pre¬ 
pared  for  delivery  before  the  National 
Association  of  Manufacturers  Marketing 
Conference  (October  9,  1969). 

(15)  All  standards  must  be  voluntary. 

(16)  Certification  programs  should 
avoid  the  use  of  single  standard,  “pass/ 
fail”  systems  and,  in  lieu  thereof,  employ 
graded  systems  which  preserve  consumer 
and  user  options. 

(f)  The  Commission  stated  that  the 
listed  criteria  were  by  no  means  ex¬ 
haustive,  but  demonstrated  the  many 
factors  which  make  it  difficult  to  ap¬ 
prove  a  standard  certification  program. 
The  Commission  directed  its  staff  to  com¬ 
mence  an  in-depth  study  of  the  subject 
to  determine  whether  it  is  possible  for 
the  Commission  to  make  a  meaningful 
contribution  to  the  development  of  a 
satisfactory  and  legal  program. 

(g)  For  these  reasons,  the  Commission 
felt  it  was  not  in  possession  of  sufficient 
information  to  enable  it  to  make  all  of 
the  determination  essential  to  an  evalua¬ 
tion  of  the  program.  It  therefore  declined 
to  act  on  the  request  for  an  advisory 
opinion. 

(38  Stat.  717,  as  amended  (15  U.8.C.  41-58)  .) 

Released;  March  22, 1971. 

By  direction  of  the  Commission. 

[seal!  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-21786  Piled  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Purchase  Stimulation  Plan 

§  15.458  Commission  declines  to  issue 
an  advisory  opinion  re  manufactur¬ 
er's  dealer  purchase  stimulation  plan. 

(a)  The  Commission  declined  on 
March  11.  1971  (File  No.  713  7021),  to 
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issue  an  advisory  opinion  concerning  a 
purchase  stimulation  plan  whereby  deal¬ 
ers  might  earn  points  in  order  to  qualify 
for  an  expenses  paid  trip  to  Rio  de  Jane¬ 
iro  or  London. 

(b)  Under  the  plan,  photo  equipment 
and  accessories  sold  by  the  firm  which 
requested  the  opinion  would  be  given 
varying  point  values.  Dealers  could  ac¬ 
cumulate  points  by  purchasing  various 
items.  An  aggregate  of  purchases  rang¬ 
ing  between  $14,000  and  $20,000  would 
earn  the  dealer  enough  points  for  a  trip. 
Points  earned  would  be  credited  toward 
qualifying  for  one  or  more  trips  by  groups 
of  dealers. 

(c)  The  Commission  advised  that  an 
advisory  opinion  would  be  inappropriate 
under  Commission  Rule  1.1(c)  because 
an  informed  decision  could  be  made  only 
after  extensive  investigation  and  col¬ 
lateral  inquiry. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released:  March  30,  1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21742  Filed  10-ll-73;8 :45  am) 

PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Advisory  Opinion  Regarding  Merger 

§  15.459  Request  for  advisory  opinion 
re  merger  declined. 

(a)  The  Commission  issued  an  advi¬ 
sory  opinion  on  March  12,  1971  (File  No. 
713  7008) ,  regarding  the  proposed  acqui¬ 
sition  by  a  cement  aggregate  producer 
and  supplier  of  aggregate  to  the  corpora¬ 
tion  to  be  acquired.  The  corporation  pro¬ 
posed  to  acquire  all  of  the  physical  assets 
except  mixing  trucks  located  in  certain 
cities. 

(b)  The  acquisition  came  within  the 
purview  of  the  Commission’s  Enforce¬ 
ment  Policy  with  respect  to  Vertical 
Mergers  in  the  Cement  Industry  dated 
January  3, 1967. 

(c)  The  Commission  advised  that  the 
corporation  which  proposed  to  make  the 
acquisition  had  failed  to  supply  sufficient 
information  to  enable  the  Commission  to 
determine  whether  it  had  jurisdiction  in 
the  matter,  due  to  the  intrastate  charac¬ 
ter  of  the  firm’s  operations.  However,  the 
Commission  said  that  if  the  acquisition 
were  consummated  an  investigation 
would  ensue  to  determine  whether  it  had 
jurisdiction  and  whether  the  acquisition 
was  legal. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58) .) 

Released:  March  23,  1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21744  Filed  10-11-73:8:45  ami 


PART  15 — ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Tripartite  Promotion  Plan 

§  15.460  Intermediary’s  tripartite  pro¬ 
motional  assistance  plan  approved. 

(a)  The  Commission  issued  a  favor¬ 
able  advisory  opinion  on  March  12,  1971 
(File  No.  713  7022),  regarding  a  proposed 
tripartite  promotional  assistance  plan. 

(b)  Under  the  plan,  the  intermediary 
would  rent  space  and  slide  projectors, 
which  would  carry  advertising  of  pack¬ 
agers  of  food  and  grocery  products.  The 
projectors  would  be  installed  in  retail 
outlets.  Outlets  unable  to  utilize  the  pro¬ 
jectors  would  be  provided  photographic 
prints  or  color  slides  as  an  alternative. 
No  retailer  would  be  obliged  to  display  an 
advertisement  for  a  product  he  did  not 
stock. 

(c)  All  competing  retailers  would  be 
solicited  to  participate.  Those  participat¬ 
ing  would  be  paid  rentals  on  the  basis  of 
sales  transactions  in  their  stores  as  de¬ 
termined  by  statistics  compiled  by  Pro¬ 
gressive  Grocer  Magazine. 

(d)  The  Commission  advised  that  im¬ 
plementation  of  the  plan  would  not  war¬ 
rant  proceedings  under  the  laws  it  ad¬ 
ministers  provided:  (1)  Guide  13  of  the 
Commission’s  Guides  for  Advertising  Al¬ 
lowances  (promulgated  May  29,  1969) 
were  observed:  (2)  all  types  of  competing 
retail  outlets  were  offered  the  plan;  (3) 
retailers  were  not  obliged  to  carry  ad¬ 
vertisements  for  products  they  did  not 
stock;  and  (4)  a  report  on  the  plan’s 
operation  was  submitted  six  months  after 
its  institution. 

(e)  Subsequently,  on  September  11, 
1973,  the  Commission  recinded  the  ad¬ 
visory  opinion  because  it  did  not  conform 
to  the  provisions  of  the  Guides  for  Ad¬ 
vertising  Allowances  and  Other  Mer¬ 
chandising  Payments  and  Services,  as 
amended  August  4,  1972  (16  CFR  Part 
240). 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58)) 

Released:  March  31, 1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21745  Filed  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Debt  Collection  Agency 

§  15.461  Advisory  opinion  on  debt  col¬ 
lection  agency  withheld. 

(a)  The  Commission  declined  to  issue 
an  advisory  opinion  on  March  22,  1971 
(File  No.  713  7023),  pursuant  to  Section. 
1.1(b)  of  the  Rules  of  Practice,  because 
substantially  the  same  program  was  cur¬ 
rently  being  investigated;  hence,  the 
request  for  an  advisory  opinion  was  in¬ 
appropriate  under  Commission  Rule 
1.1(b). 


(b)  The  requesting  party  had  proposed 
to  provide  a  debt  collection  service  avail¬ 
able  at  a  set  fee  per  account.  The  service 
involved  the  sending  of  a  series  of  nine 
progressively  stronger  collection  letters, 
with  possible  referral  to  an  attorney  or 
agency  for  collection. 

(38  Stat.  717,  amended  (15  U.S.C.  41-58).) 
Released:  April  15, 1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21747  Filed  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Promotional  Assistance  Plan 

§  15.462  Promotional  assistance  plan 
using  shopping  carts  disapproved, 

(a)  The  Commission  issued  an  ad¬ 
visory  opinion  on  April  2,  1971  (File  No. 
713  7024),  disapproving  a  plan  to  sell  ad¬ 
vertising  space  on  shopping  carts  and  to 
provide  advertising  placards  if  the  re¬ 
tailer  had  no  carts. 

(b)  Each  retailer  would  be  placed  in 
one  of  five  categories  depending  upon  his 
monthly  dollar  volume  of  business.  Re¬ 
tailers  would  be  compensated  on  the 
basis  of  the  monthly  volume  per  store  and 
the  number  of  carts  or  placards  rented 
for  advertising  purposes. 

(c)  The  Commission  advised  that  im¬ 
plementation  of  this  plan  would  result  in 
discriminatory  promotional  allowances 
being  granted  to  customers  competing  »n 
the  resale  of  a  participating  supplier’s 
product  in  violation  of  section  2(d)  or 
2(e)  of  the  amended  Clayton  Act  and/or 
section  5  of  the  Federal  Trade  Commis¬ 
sion  Act. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released  April  16,  1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21749  Filed  10-11-73;  8:45  am] 

PART  15 — ADMINISTRATE  OPINIONS 
AND  RULINGS 

Mail  Order  Acne  Remedies  ' 

§  15.463  Advisory  opinion  declined  on 
mail  order  business  to  sell  acne 
remedy. 

The  Commission  declined  to  issue  an 
advisory  opinion  on  April  14,  1971  (File 
No.  713  7009),  as  to  whether  advertising 
for  certain  products  designed  as  a  reme¬ 
dy  for  acne  would  violate  any  of  the  sta¬ 
tutes  which  the  Commission  enforces  be¬ 
cause  it  was  impractical  for  it  to  make 
an  informed  decision  on  the  plan.  The 
advertising  pertained  to  dietary  informa¬ 
tion  and  use  of  calamine  lotion  as  acne 
remedies. 
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(38  Stat.  717,  as  amended  (15  US.C.  41-58) .) 

Released  June  17, 1971. 

By  direction  of  the  Commission. 

(seal]  Charles  A.  Tobin, 

Secretary. 

| FR  Doc.73-21751  Filed  10-ll-73;8:45  am] 

PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Sales  of  Promotional  Assistance  Device 

§  15.464  Sale  of  promotional  assistance 
device  approved. 

(a)  The  Commission  issued  an  ad¬ 
visory  opinion  on  May  5,  1971  (File  No. 
713  7025),  regarding  a  proposal  to  sell  a 
patented  electric  operated  advertising 
device  to  suppliers  for  them  to  furnish 
to  retailers  to  promote  the  sale  of  tne 
suppliers’  products  in  the  retailers’  stores. 

<b)  The  machines  would  be  sold  out¬ 
right  to  the  suppliers  and  no  action  to 
promote  use  of  or  to  place  the  machines 
on  behalf  of  the  purchasers  was  contem¬ 
plated. 

(c)  The  Commission  advised  that  im¬ 
plementation  of  the  plan  would  not  war¬ 
rant  initiation  of  proceedings  by  the 
Commission.  The  Commission  also 
pointed  out  that  the  opinion  did  not  re¬ 
late  to  the  legality  of  the  patent  or  the 
right  to  use  the  patent. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released  June  18.  1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.  73-21752  Filed  10-1 1-73; 8: 45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Advertising  Investing  Book 

§  15.465  Advertising  of  a  book  on  in¬ 
vesting  approved. 

<a)  The  Commission  issued  a  favor¬ 
able  advisory  opinion  on  May  25,  1971 
(File  No.  713  7012) ,  regarding  an  adver¬ 
tisement  for  a  book  on  investing.  The 
advertisement  set  forth  some  of  the 
claims  of  the  book  and  also  used  the 
words  “satisfaction  guaranteed.’’ 

(b)  As  to  the  words  “satisfaction  guar¬ 

anteed,”  the  Commission  advised  that 
their  use  would  violate  the  Commission’s 
Guides  Against  Deceptive  Advertising  of 
Guarantees”  (16  CFR  239.1,  239.3 

(1970) )  because  the  advertisement  failed 
to  disclose  that  refund  of  the  full  pur¬ 
chase  price,  under  the  guarantee,  is  sub¬ 
ject  to  the  condition  that  the  book  be 
returned  within  ten  days  of  receipt  by 
the  purchaser. 

(c)  The  Commission  also  advised  that 
proceedings  by  it  would  not  be  warranted 
provided  the  advertising  only  purports 
to  express  the  opinion  of  the  author  or 
to  quote  the  contents  of  the  book;  the 
advertising  discloses  the  source  of  state¬ 
ments  quoted  or  derived  from  the  con¬ 
tents  of  the  book ;  the  advertising  dis¬ 
closes  the  source  of  opinions  expressed 
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about  the  book;  and,  the  book  is  not 
promoting  another  product  as  part  of  a 
commercial  scheme. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58) .) 
Released:  June  28,  1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21753  Filed  10-11-73:8:45  am] 


PART  15 — ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Product  Quality  Certification  Program 

§  15.466  Legality  of  proposed  product 
quality  certification  program. 

(a)  The  Commission  denied  a  request 
for  an  advisory  opinion  on  June  4,  1971 
(File  No.  713  7026),  concerning  a  pro¬ 
posed  quality  certification  program  be¬ 
cause  the  Commission  had  directed  an 
in-depth  study  of  the  subject  of  industry 
self-regulation  through  standard  certifi¬ 
cation. 

(b)  The  Commission  advised  that  it 
would  be  inappropriate  for  it  to  act  in 
this  area  until  the  results  of  the  study 
were  known. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58.) ) 
Released:  July  9,  1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21757  Filed  10-11-73:8:45  am] 


PART  15 — ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Automotive  Parts  Manufacturers 

§  15.467  Legality  of  distribution  to  auto¬ 
motive  parts  manufacturers  of  infor¬ 
mation  on  interchangeability  of  parts 
manufactured  by  different  com¬ 
panies. 

(a)  The  Commission  issued  an  ad¬ 
visory  opinion  on  June  25,  1971  (File  No. 
713  7028),  as  to  the  legality  of  dis¬ 
tributing  to  competing  manufacturers  of 
automobile  parts,  which  are  sold  in  the 
automotive  aftermarket,  a  “composite 
interchange”  showing  by  part  number 
only,  the  interchangeability  of  their 
products  with  parts  produced  by  original 
equipment  manufacturers  and  with  each 
other. 

(b)  Original  equipment  manufacturers 
assign  part  numbers  to  those  parts  which 
they  manufacture.  Likewise,  the  many 
manufacturers  of  automotive  parts  sold 
in  the  automotive  aftermarket  assign 
their  own  numbers  to  parts,  many  of 
which  are  interchangeable  with  each 
other  and  with  those  of  the  original 
equipment  manufacturers.  The  request¬ 
ing  party’s  proposal  was  to  provide  list¬ 
ings  of  Interchangeable  parts,  by  part 
number,  to  any  manufacturers  who 
wished  to  receive  them. 

(c)  The  Commission  concluded  that 
implementation  of  the  proposal  would 
not  warrant  a  proceeding  under  the  laws 


it  administers,  providing  the  following 
conditions  were  observed: 

(1)  All  manufacturers  of  competing 
product  lines  for  resale  in  the  automo¬ 
tive  aftermarket  would,  in  fact,  be  ac¬ 
corded  an  equal  and  continuing  oppor¬ 
tunity  to  participate  in  the  program 
proposed;  and 

(2)  The  part  number  references  con¬ 
tained  in  the  proposed  publication  would 
not  be  used  in  such  a  manner  as  would 
result  or  be  likely  to  result  in  the  unlaw¬ 
ful  stabilization  of  existing  pricing 
structures  within  the  industry. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58) .) 

Released:  July  15,  1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21759  Filed  10-11-73:8:45  am| 


PART  15 — ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Gold  Plated  Costume  Jewelry 

§  15.468  Use  of  the  words  “Golden  Fin¬ 
ish,”  “Gold  Brushed,”  and  “Golden 
Manner,”  in  advertising  of  eertain 
gold  plated  eottume  jewelry. 

(a)  The  Commission  Issued  an  adverse 
advisory  opinion  on  July  2,  1971  (File 
No.  713  7031),  regarding  use  of  the  terms 
“Golden  Finish,”  “Gold  Brushed,”  and 
“Golden  Manner,”  as  descriptive  of 
costume  jewelry  containing  a  gold  coat¬ 
ing  of  ten-karat  fineness  and  three- 
millionths  to  five-millionths  of  an  inch 
thick. 

(b)  The  Commission  advised  that  the 
fineness  and  thickness  of  the  jewelry  fell 
within  its  guidelines  for  “gold  flash,”  or 
“gold  washed”  jewelry,  as  set  out  in  Rule 
22C(3)  of  the  Commission’s  Trade  Prac¬ 
tice  Rules  for  the  Jewelry  Industry  (16 
CFR  23). 

(c)  The  Commission  also  expressed  its 
opinion  that,  if  it  were  to  sanction  the 
use  of  the  new  terms  proposed,  it  might 
result  in  a  proliferation  of  meaningless 
descriptive  terms  tending  to  confuse  con¬ 
sumers  and  industry  members. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58) .) 

Released:  July  22,  1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21775  Filed  10-11-73:8:45  am] 


PART  15— -ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Tripartite  Promotion  Plan 

§  15.469  Intermediary’s  tripartite  pro¬ 
motional  assistance  plan  disapproved. 

(a)  The  Commission  issued  an  advisory 
opinion  on  July  16,  1971  (File  No.  713 
7030),  disapproving  a  tripartite  promo¬ 
tional  assistance  plan  whereby  labels 
from  grocery  and  household  products 
might  be  redeemed  when  affixed  to 
designated  portions  of  a  book  to  be  sold 
to  competing  retailers. 
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(b)  The  intermediary  proposed  to 
offer  retailers  an  opportunity  to  purchase 
personalized  label  redemption  books  to 
be  distributed  to  their  customers  and  to 
be  redeemed  by  the  store.  Each  redeem¬ 
able  page  would  contain  label  depictions 
of  different  products  of  a  given  manu¬ 
facturer.  Retailers  need  not  stock  these 
items  to  be  compensated  for  their  re¬ 
demption.  Each  retailer  had  the  right 
to  excise  any  redeemable  pages  in  their 
entirety.  Retailers  would  be  entitled  to 
purchase  redemption  books  based  on 
their  number  of  operable  cash  registers. 

(c)  The  Commission  advised  that  the 
plan  failed  to  provide  functional  avail¬ 
ability  on  proportionally  equal  terms  be¬ 
cause  of  the  feature  of  the  plan  which 
allowed  the  deletion  of  only  full  pages 
by  the  retailer.  A  retailer  who  did  not 
stock  all  of  the  items  advertised  must. 
In  effect,  encourage  his  customers  to 
shop  elsewhere  for  the  labels  from  prod¬ 
ucts  he  does  not  carry.  The  Commission 
was  of  the  view  that  deletion  of  only  full 
pages  would  create  a  situation  where 
retailers  received  disproportionate  com¬ 
pensation  on  a  per  product  basis.  Be¬ 
cause  some  retailers  will  stock  only  some 
of  the  products  on  a  page  containing 
several  labels,  the  per  product  compensa¬ 
tion  received  would  be  greater  than  that 
received  by  a  retailer  stocking  all  items 
on  a  particular  page. 

(d)  The  Commission  also  advised  that 
the  allocation  of  books  to  retail  stores 
based  on  the  number  of  operable  cash 
registers,  failed  to  provide  the  propor¬ 
tionally  equal  treatment  required  by  sec¬ 
tion  2  of  the  amended  Clayton  Act. 

(38  Stat.  717,  as  amended  (16  UA.C.  41-58)) 

Released:  August  6, 1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-21774  Piled  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Tripartite  Promotional  Assistance  Plan 

§  15.470  Tripartite  promotional  assist¬ 
ance  plan  approved. 

(a)  The  Commission  issued  an  advisory 
opinion  on  September  3,  1971  (File  No. 
713  7027),  regarding  a  tripartite  promo¬ 
tional  assistance  plan  under  which  mech¬ 
anized  display  units  bearing  advertise¬ 
ments  would  be  installed  in  retail  out¬ 
lets.  Retail  stores  unable  to  use  the  basic 
plan  would  be  offered  mechanisms  han¬ 
dling  fewer  signs,  stationary  signs,  shelf 
signs,  flyers,  or  handbills.  Most  of  the 
advertising  would  promote  products  sold 
in  the  store  and  retailers  would  not  be 
obliged  to  accept  advertisements  for 
products  which  they  do  not  stock. 

(b)  Retailers  would  be  apprised  of  the 
plan  by  advertisements  in  trade  journals 
and  by  direct  contact.  Payments  to  re¬ 
tailers  would  be  based  upon  the  number 
of  cash  register  transactions  at  each  par¬ 
ticipating  retail  outlet,  with  a  fixed 


maximum  and  minimum  annual  pay¬ 
ment.  Retailers  who  participated  by  dis¬ 
tributing  handbills  or  other  alternatives 
would  also  be  paid  an  amount  equal  to 
what  they  would  have  received  if  they 
rented  space  for  signs. 

(c)  Subsequently,  on  September  11, 
1973,  the. Commission  rescinded  the  ad¬ 
visory  opinion  because  it  did  not  conform 
to  the  provisions  of  the  Guides  for  Ad¬ 
vertising  Allowances  and  Other  Mer¬ 
chandising  Payments  and  Services,  as 
amended  August  4,  1972  (16  CFR  Part 
240). 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released:  October  5, 1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-21773  Filed  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Ball  Point  Pens 

§  15.471  Designation  of  gold  content  on 
ball  point  pens. 

(a)  The  Commission  issued  an  advisory 
opinion  on  September  7,  1971  (File  No. 
723  7001),  regarding  the  proper  marking 
of  gold  content  on  ball  point  pens. 

(b)  The  Comimssion  advised  that  the 
words  “electroplate”  or  “electroplated” 
should  not  be  abbreviated  because  many 
consumers  would  not  know  what  the  ab¬ 
breviation  signified. 

(c)  Karat  fineness  of  such  a  pen  may 
be  represented  by  placing  the  karat  des¬ 
ignation  before  the  words  “gold  electro¬ 
plated)  .” 

(d)  Thickness  of  the  gold  plate  may 
be  represented  by  placing  the  thickness 
designation  in  terms  of  Inches  only  be¬ 
fore  the  words  “gold  electroplate (d) .” 

(e)  A  weight  designation  such  as  “1/50 
22K  Gold  Electroplate”  may  not  be  used 
on  gold  electroplate  because  its  use  might 
confuse  consumers. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released:  September  30, 1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-21770  Plied  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Advisory  Plan  Regarding  Merger 

§  15.472  Commission  declines  to  issue 
advisory  opinion  re  proposed  merger. 

(a)  The  Commission  declined  to  issue 
an  advisory  opinion  on  September  21, 
1971  (File  No.  713  7029) ,  regarding  a  pro¬ 
posed  acquisition  by  one  insurance  com¬ 
pany  of  the  majority  of  the  capital  stock 
of  another.  The  Commission  considered 
the  request  inappropriate  under  §  1.1(c) 
of  its  Rules  because  an  informed  decision 
could  not  be  made  without  an  extensive 
investigation. 


(b)  Some  of  the  relevant  factors  to  be 
examined  would  include  the  history, 
structure  and  behavior  of  the  industry 
and  markets  affected  by  the  acquisition, 
the  effects  on  potential  competition  and 
barriers  to  entry. 

(c)  The  Commission  emphasized  that 
it  was  expressing  no  view  on  whether,  if 
the  acquisition  were  consummated,  it 
would  issue  a  complaint. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58) .) 

Released:  September  29,  1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-21769  Piled  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Bath  Mats 

§  15.473  Applicability  of  flammability 
standard  to  bath  mats. 

(a)  The  Commission  issued  an  advisory 
opinion  on  December  2, 1971  (File  No.  723 
7003) ,  regarding  the  applicability  of  the 
Standard  for  the  Surface  Flammability 
of  Small  Carpets  and  Rugs  (DOC  FF  2- 
70) ,  issued  under  the  Flammable  Fabrics 
Act,  to  terry  cloth  bath  mats.  The  stand¬ 
ard  for  small  carpets  and  rugs  was  pro¬ 
posed  as  a  complementary  standard  to 
that  for  surface  flammability  of  carpets 
and  rugs  (DOC  FF  1-70) ,  from  which  the 
small  carpets  and  rugs  were  exempted. 

(b)  The  Commission  noted  that  the 
definition  of  “small  carpet”  as  contained 
in  DOC  FF  2-70  clearly  appeared  to  en¬ 
compass  bath  mats.  This,  in  part,  reads 
as  follows: 

“(c)  ‘Small  Carpet’  means  any  type  of 
finished  product  made  in  whole  or  in  part 
of  fabric  or  related  material  and  intended 
for  use  or  which  may  reasonably  be  ex¬ 
pected  to  be  used  as  a  floor  covering 
which  is  exposed  to  traffic  in  homes, 
offices,  or  other  places  of  assembly  or 
accommodation  •  * 

(d)  The  Commission  also  noted  that 
further  inquiries  by  members  of  its  staff 
disclose  that  bath  mats  were  the  product 
which  was  responsible  for  the  exclusion 
of  small  carpets  and  rugs  from  DOC  FF 
1-70,  and  for  the  development  of  a  less 
rigid  standard  (DOC  FF  2-70),  which 
permits  the  cautionary  labeling  for  small 
carpets  and  rugs  which  do  not  meet  the 
minimum  flammability  requirements. 

(e)  In  view  of  the  circumstances,  the 
Commission  was  of  the  opinion  that  there 
was  no  doubt  that  bath  mats  were  in¬ 
cluded  within  the  scope  of  the  Standard 
for  the  Surface  Flammability  of  Small 
Carpets  and  Rugs  (DOC  FF  2-70) . 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released:  December  23,  1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21764  Piled  10-11-73:8:45  am] 
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PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Subscriptions  Renewal  Voucher  Offer 

§  15.474  Legality  of  proposed  subscrip¬ 
tions  renewal  voucher  offer. 

(a)  Hie  Commission  issued  an  advisory 
opinion  on  December  10,  1971  (Pile  No. 
723  7004),  regarding  a  proposed  plan  to 
advertise  and  use  a  special  renewal 
voucher  to  be  applied  to  subscription  re¬ 
newals  for  a  magazine. 

(b)  Hie  voucher  was  to  be  given  to  new 
subscribers  who  submitted  two  dollars 
with  their  request  for  a  trial  subscrip¬ 
tion  and  was  to  be  worth  one  dollar  when 
applied  to  a  one  year  renewal  subscrip¬ 
tion  after  the  expiration  of  the  trial 
period. 

(c)  Hie  Commission  advised  that  based 
upon  the  Information  furnished  it  would 
not  initiate  proceedings  under  statutes  it 
administers  providing  the  plan  was  im¬ 
plemented  in  the  manner  described. 

(38  Stat.  717,  as  amended  (15  XJJS.C.  41-58) .) 

Released:  December  22, 1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

|FB  Doc.73-21762  Filed  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RUUNGS 

Information  Pool  Maintained  by  Trade 
Association 

§  15.475  Maintenance  of  a  pool  of  in¬ 
formation  by  trade  association  proper. 

(a)  The  Commission  issued  a  favorable 
advisory  opinion  on  January  7, 1972  (Pile 
No.  723  7005),  regarding  an  association 
plan  to  pool  information  regarding  mem¬ 
bers’  experiences  with  equipment  they 
use  and  to  serve  as  a  conduit  for  refer¬ 
ral  of  members’  complaints  and  manu¬ 
facturers’  responses. 

(b)  Under  the  plan,  members  would 
submit  executed  forms  to  the  associa¬ 
tion,  showing  the  make  and  model  of 
machines  used  and  their  experiences 
with  regard  to  installation,  maintenance 
and  operation  of  the  machines.  They 
also  would  submit  complaints,  which  the 
Section  would  send  to  the  manufacturers, 
inviting  the  manufacturers  to  respond 
via  the  Section.  No  forms  would  contain 
information  as  to  prices  paid  for  the 
machines,  equipment,  service  charges  or 
the  like. 

(c)  Association  members  and  new  en¬ 
trants  to  the  industry  would  have  access 
to  the  forms  after  the  names  of  the  com¬ 
plaining  members  had  been  deleted. 
Manufacturers  would  have  access  only  to 
forms  pertaining  to  their  own  equipment. 

<d>  The  Commission  cautioned  that 
great  care  must  be  used  to  avoid  the 
plan’s  becoming  illegally  coercive  and 
from  becoming  the  means  to  boycott  or 
intimidate  manufacturers.  The  Com¬ 
mission  also  said  participation  by  section 
members  must  be  voluntary  and  that 
nonmembers  should  be  allowed  access  to 
the  forms  but  that  a  reasonable  fee  might 
be  charged. 


(e)  The  Commission  also  advised  (1) 
that  manufacturers  and  their  equipment 
should  not  be  evaluated,  (2)  that  rec¬ 
ommendations  should  not  be  made  re¬ 
garding  use  of  particular  equipment,  and 
(3)  that  lists  of  “approved”  manufac¬ 
turers  or  equipment  should  not  be  pre¬ 
pared.  The  reason  is  that  such  actions 
would  suggest  an  illegal  boycott  or  black¬ 
list  had  been  prepared. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released  January  17,  1972. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21761  Filed  10-11-73:8:45  am] 


PART  15 — ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Gold  Content  on  Jewelry 

§  15.476  Representations  of  gold  con* 
tent  on  jewelry. 

(a)  The  Commission  issued  an  ad¬ 
visory  opinion  on  August  18,  1972  (Pile 
No.  723  7007) ,  regarding  the  proprietary 
of  stamping  ‘‘18K  H.G.E.,”  or  alternative¬ 
ly  attaching  a  tag  to  the  jewelry  item 
bearing  the  words  "18K  Heavy  Child  Elec¬ 
troplate.”  The  electroplated  item  would 
be  covered  throughout  with  a  minimum 
of  100/1,000,000  of  fine  gold,  in  con¬ 
formity  with  the  Trade  Practice  Rules 
for  the  Jewelry  Industry  (16  CFR  Part 
23). 

(b)  The  Commission  advised  that  use 
of  "18K  H.G.E.”  alone  would  be  im¬ 
proper  because  consumers  probably 
would  be  misled  as  to  its  meaning. 

(c)  The  Commission  rejected  the  sug¬ 
gestion  that  no  quality  disclosure  need 
be  made  if  a  disclosure  only  could  be 
made  by  use  of  an  abbreviation.  The 
Commission  advised  that  a  full  disclosure 
should  appear  on  items  large  enough  to 
accommodate  it  and  that  the  maximum 
reasonable  abbreviated  disclosure  should 
be  made  on  small  items,  with  a  tag 
attached  containing  the  full  disclosure. 
(38  St&t.  717,  as  amended  (15  U.S.C.  41-58).) 

Released  January  25,  1972. 

By  direction  Of  the  Commission. 

I  seal]  Charles  A.  Tobin, 

Secretary. 

I  FR  Doc  .73-2 1763  Filed  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Credit  Reporting  Plan 

§  15.477  Credit  reporting  plan  disap¬ 
proved. 

(a)  The  Commission  Issued  an  ad¬ 
visory  opinion  on  September  21,  1972 
(Pile  No.  733  7001),  to  the  effect  that 
furnishing  credit  Information  to  lawyers 
with  regard  to  prospective  jurors  would 
violate  the  Pair  Credit  Reporting  Act. 
The  firm  was  a  “consumer  reporting 
agency”  within  the  meaning  of  i  603(f) 
of  the  Act  and  proposed  to  obtain  a  gen¬ 
eral  order  to  be  signed  by  judges  of  the 


United  States  District  Court  authorizing 
the  Court  to  furnish  such  information. 
The  credit  information  to  be  furnished 
constituted  "consumer  reports”  within 
the  meaning  of  I  603(f)  of  the  Act. 

(b)  The  Commission  advised  that  such 
a  general  order  would  not  be  an  order  the 
Court  could  properly  issue  under  i  604  ( 1) 
of  the  Act. 

(c)  The  Commission  also  advised 
that  it  was  of  the  opinion  that  investiga¬ 
tion  of  prospective  jurors  by  attorneys  is 
not  a  business  transaction  Involving  the 
consumer  within  the  meaning  of  i  604(3) 
(E)  of  the  Act. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 
Released:  September  29, 1972. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21765  Filed  10-11-73:8:46  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Organization  for  Marketing  Research 

§  15.478  By-laws  of  organization  for 
marketing  research  approved. 

(a)  Hie  Commission  Issued  a  favor¬ 
able  advisory  opinion  on  November  21, 
1972  (File  No.  703  7063) ,  approving  the 
by-laws  of  an  organization  created  to 
establish  standards  and  accreditation 
procedures  to  improve  the  reliability  of 
consumer  research  projects. 

(b)  Market  researchers  would  prob¬ 
ably  control  the  board  of  directors  of  the 
organization  whose  members  would  be 
manufacturers,  retailers,  advertising 
agencies,  media  representatives  and 
market  data  researchers.  The  organiza¬ 
tion  would  develop  and  encourage  the  use 
of  techniques  to  provide  reliable  re¬ 
search  data  through  education,  stand¬ 
ards,  publications  and  similar  methods. 

(c)  Hie  Commission  cautioned  that 
great  care  must  be  used  in  implement¬ 
ing  the  plan  to  avoid  Its  becoming  il¬ 
legally  coercive  on  market  data  re¬ 
searchers  or  the  users  of  that  informa¬ 
tion  and  that  participation  must  be 
voluntary  with  membership  open  to  all 
who  are  eligible. 

(38  Stat.  717,  as  amended  ( 15  U8.C.  41-58) ) 

Released :  November  30,  1972. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

.  Secretary. 

[FR  Doc.73-21768  Filed  10-11-73:8:45  am] 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Cumulative  Annual  Rebate  Plan 

§  15.479  Cumulative  annual  rebate  plan 
disapproved. 

(a)  The  Commission  issued  an  ad¬ 
visory  opinion  mi  January  11,  1973  (Pile 
No.  733  7003),  to  the  effect  that  a  pro¬ 
posed  cumulative  refund  plan  probably 
would  violate  the  Robinson-Patman  Act. 

(b)  Under  the  plan,  the  company’s 
distributors  could  earn  a  refund  on 
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amounts  paid  the  company  if  a  distribu¬ 
tor  increased  his  quarterly  purchases 
over  those  of  the  previous  year.  All  of 
the  firm’s  distributors  would  be  enrolled 
and  advised  as  to  how  the  plan  would 
operate.  The  percentage  of  annual  re¬ 
fund  would  rise  as  sales  increased,  the 
greater  percentage  by  which  sales  in¬ 
creased,  the  greater  the  percentage 
refund. 

(c)  The  Commission  advised  that  the 
price  discrimination,  which  would  neces¬ 
sarily  result  from  implementation  of  the 
plan,  may  have  the  effect  of  substan¬ 
tially  lessening  competition  among  the 
distributors  because  the  plan  arbitrarily 
categorized  distributors  on  the  basis  of  a 
percentage  increase  in  sales  bearing  no 
relationship  to  the  company’s  lower  cost 
in  doing  business  with  a  distributor. 

<d)  The  Commission  further  advised 
that  a  legally  inoffensive  Incentive  plan 
might  be  devised  in  which  all  of  those 
with  an  increase  in  volume  over  a  given 
base  period  would  receive  the  same  per¬ 
centage  refund  and  new  entrants  would 
be  allowed  to  qualify. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58) .) 

Released  January  17, 1973. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary.- 

| PR  Doc.73-21766  Filed  10-ll-73;8:45  ami 

PART  15 — ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Advisory  Opinion  Re  Textiles 

§  15.480  Commission  declines  to  issue 
advisory  opinion. 

(a)  TTie  Commission  declined  to  issue 
an  advisory  opinion  on  February  9,  1973 
(File  No.  733  7004),  as  to  whether  a 
loosely  woven  cotton  cloth,  impregnated 
with  wax,  falls  within  the  purview  of  the 
Flammable  Fabrics  Act,  the  Fair  Packag¬ 
ing  and  Labeling  Act,  or  the  Textile  Fi¬ 
ber  Products  Identification  Act,  or 
whether  any  of  the  marketing  and 'label¬ 
ing  plans  with  respect  to  this  product 
violate  the  Federal  Trade  Commission 
Act. 

(b)  The  cloth  Is  to  be  used  in  making 
master  patterns  for  clothing,  upholstery, 
etc.  When  heated  to  a  temperature  of 
130  to  150  degrees  Fahrenheit,  the  cloth 
becomes  pliable  and  may  be  molded  to 
the  body  or  to  any  other  contoured  sur¬ 
face.  After  it  is  cooled,  it  can  be  removed, 
flattened  by  making  appropriate  slits  in 
the  material,  and  used  as  a  model  for  a 
paper  pattern. 

(c)  It  was  proposed  that  the  cloth 
would  be  sold  to  amateur,  professional 
and  industrial  users  in  roll  form  or  on 
bolts  in  the  same  manner  as  other  yard 
goods.  The  cloth  would  be  distributed 
to  existing  yard  goods  and  sewing  center 
retailers  through  established  commercial 
representatives.  Some  would  inventory 
the  cloth  and  supply  retailers  within 
their  territories;  others  might  solicit  or¬ 
ders  for  acceptance  by  the  manufacturer. 

(d)  The  Commission  advised  that 
since  the  marketing  aspects  of  the  pro¬ 


posed  plan  were  not  explained  in  suffi¬ 
cient  detail  to  provide  the  basis  for  issu¬ 
ance  of  an  advisory  opinion,  the  request 
was  inappropriate  under  Section  1.1(c) 
of  the  Commission’s  Rules  of  Practice. 
(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released  February  14, 1973. 

By  direction  of  the  Commission. 

[seal!  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.73-21767  Filed  10-11-73:8:45  am| 


PART  15 — ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Proposed  Acquisition 
§  15.481  Proposed  acquisition. 

(a)  The  Commission  issued  an  advisory 
opinion  on  February  12,  1973  (File  No. 
733  7002),  to  the  effect  that  a  proposed 
acquisition  of  a  producer  of  chemical 
products  by  another  producer  of  chem¬ 
ical  products  would  not  warrant  an  in¬ 
vestigation  if  the  acquisition  were  made. 

(b)  The  corporation  to  be  acquired 
manufactured  industrial  resins  as  did 
the  acquirer  but  their  products  were  not 
competitive.  They  were  suppliers  to  each 
other  of  raw  materials  worth  less  than 
$500,000  in  sales  to  each  per  annum. 

(c)  The  acquiring  corporation  desired 
to  make  the  acquisition  in  order  to  im¬ 
prove  its  research  capability  in  the  field 
of  hydrocarbon  resins.  There  are  nu¬ 
merous  strong  domestic,  as  well  as 
foreign,  competitors  engaged  in  the  pro¬ 
duction  and  sale  of  hydrocarbon  resins. 

(d)  The  Commission  cautioned  that  it 
might  initiate  an  investigation  if  it  later 
had  reason  to  believe  substantial  ad¬ 
verse  effects,  attributable  to  the  acquisi¬ 
tion,  have  resulted  or  that  they  probably 
would  result. 

(33  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released  February  21,  1973. 

By  direction  of  the  Commission. 

[  seal  1  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21772  Filed  10-11-73:8:45  am) 

PART  15 — ADMINISTRATIVE  OPINIONS 
AND  RULINGS 

Collection  of  Certain  Debts 

§  15.482  Wholly-owned  subsidiary  may 
not  colled  consumer  indebtedness 
without  identifying  the  parent  com¬ 
pany  as  owner. 

The  Commission  issued  an  advisory 
opinion  on  May  16,  1973  (733  7005),  to 
the  effect  that  creation  of  a  wholly- 
owned  subsidiary  to  collect  consumer  in¬ 
debtedness  without  identifying  the 
parent  company  as  the  owner  of  the  col¬ 
lection  agency  would  violate  the  Com¬ 
mission’s  Guides  Against  Debt  Collection 
Deception  (16  C.F.R.  237).  TTie  Guides 
prohibit  misrepresenting  that  debts  have 
been  turned  over  to  an  independent  or¬ 
ganization  engaged  in  the  business  of  col¬ 
lecting  accounts. 


(38  Stat.  717,  as  amended  (15  U.S.C.  41-58).) 

Released  May  23,  1973. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-21771  Filed  10-11-73:8:45  am] 

Title  5 — Administrative  Personnel 
CHAPTER  I — CIVIL  SERVICE  COMMISSION 
PART  410— TRAINING 
Waiver  of  "One-in-Ten”  Limitation 

Part  410  is  amended  to  extend  the 
agency  authority  to  waive  the  statutory 
“one-year-in-ten”  limitation  to  certain 
employees  in  the  excepted  service  and 
employees  preparing  for  other  than 
scientific  or  engineering  occupations;  to 
specify  the  conditions  for  the  use  of  the 
waiver:  to  withdraw  agency  authority  to 
waive  the  “one-year-in-ten”  limitation 
for  professional  employees;  to  require 
that  certain  employees  be  notified  of  the 
condition  attached  to  the  grant  of  a 
waiver;  and  to  require  reports  on  train¬ 
ing  provided  employees  in  cooperative 
education  programs. 

Effective  December  11,  1973,  §  410.506 

(d)  is  revoked. 

Effective  October  12,  1973,  §§410.506 
(c),  410.508(a),  and  410.901(b)  (3)  (i)  are 
amended:  and  §  410.901(d)  is  added  as 
set  out  below. 

§  410.506  Waivers  of  limitations  on 
training  of  employees  through  non- 
Government  facilities. 
***** 

(c)  The  head  of  an  agency  may  waive 
the  limitation  in  section  4106(a)(3)  of 
title  5,  United  States  Code,  for  an  em¬ 
ployee  serving  in  a  cooperative  education 
program  when  all  of  the  following  con¬ 
ditions  are  met: 

(1)  The  employee  is  serving  under 
career  or  career-conditional  appoint¬ 
ment,  under  appointment  authorized  by 
§  213.3202(a)  of  Schedule  B,  or  under  ap¬ 
pointment  authorized  by  §  213.3102(q)  of 
Schedule  A; 

(2)  Graduate  education  shall  not  be 
covered  by  the  waiver; 

(3)  The  employee's  expenses  of  col¬ 
lege  training  are  being  paid  in  the  pro¬ 
gram  concerned  only  because  the  agency 
has  found  that  the  program  cannot  op¬ 
erate  successfully  without  that  payment: 

(4)  The  employee’s  expenses  of  col¬ 
lege  training  are  being  paid  only  to  the 
extent  the  agency  considers  necessary 
to  attract  and  retain  the  employee; 

(5)  The  employee’s  expenses  of  col¬ 
lege  training  that  are  being  paid  are 
limited  to  the  expenses  covered  by  sec¬ 
tion  4109(a)  (2)  of  title  5,  United  States 
Code; 

(6)  A  determination  is  made,  and  the 
reasons  for  the  determination  recorded, 
that  application  of  the  limitation  in  sec¬ 
tion  4106(a)(3)  of  title  5,  United  States 
Code,  would  be  contrary  to  the  public 
interest;  and 

(7)  The  employee  serving  under  an 
appointment  authorized  by  §  213.3102  (q) 
of  Schedule  (A)  (i)  agrees  in  writing  be- 
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fore  assignment  to  the  training  subject 
to  the  waiver  that  he  will  file  under  an 
examination  appropriate  for  permanent 
employment  in  a  position  in  his  agency 
with  duties  of  the  kind  for  which  his 
training  prepared  him  before  he  com¬ 
pletes  his  training  and  that  he  will  ac¬ 
cept  permanent  appointment  of  an 
appropriate  kind  offered  him  by  his 
agency,  and  (ii)  acknowledges  in  writ¬ 
ing  that  if  he  fails  to  apply  for  perma¬ 
nent  appointment  before  the  date  speci¬ 
fied  in  the  notice  to  him  required  in 
section  410.508(a)(3),  or  if  he  fails  to 
accept  appointment  to  an  appropriate 
position  offered  him,  his  separation  will 
be  deemed  voluntary  within  the  provi¬ 
sions  of  section  4108  of  title  5,  United 
States  Code,  thereby  becoming  liable,  in 
the  absence  of  good  cause  shown,  for 
repayment  of  the  additional  expenses 
incurred  by  the  Government  in  connec¬ 
tion  with  his  training. 

•  *  *  •  • 

§  410.308  Agreements  to  continue  in 

service. 

(a)  For  the  purpose  of  administering 
section  4108  of  title  5,  United  States 
Code: 

(1)  The  period  of  time  an  employee  is 
required  to  agree  to  continue  in  the  serv¬ 
ice  of  the  agency  begins  on  the  first 
workday  after  the  end  of  the  training 
covered  by  the  agreement; 

(2)  “Additional  expenses  incurred  by 
the  Government  in  connection  with  his 
training”  means  expenses  of  training 
paid  under  section  4109(a)  (2)  of  title  5, 
United  States  Code,  but  not  salary,  pay, 
or  compensation;  and 

(3)  Not  later  than  90  calendar  days 
before  the  completion  of  his  training,  his 
agency  shall  notify  in  writing  an  em¬ 
ployee  serving  under  an  appointment 
authorized  by  §  213.3102(q)  of  Schedule 
A  that  to  fulfill  the  terms  of  his  train¬ 
ing  agreement  he  is  required  to  apply 
for  permanent  appointment  to  a  posi¬ 
tion  in  the  agency,  and  advise  him  of 
the  date  prior  to  which  he  is  required 
to  file  under  an  examination  appropriate 
for  permanent  employment.  However, 
the  failure  of  the  agency  to  notify  the 
employee  as  required  by  this  subpara¬ 
graph  does  not  relieve  the  employee  of 
his  obligation  to  repay  the  additional 
training  expenses  as  set  out  in  his  agree¬ 
ment  with  the  agency. 

•  *  *  *  * 

§  410.901  Reports. 

*  •  •  •  • 

(b)  The  consolidated  report  shall 
include:  *  *  * 

(3)  Attachments — 

(i)  Training  report,  Standard  Form 
10,  containing  special  information  re¬ 
quired  by  section  4113(b)(2)  of  title  5, 
United  States  Code,  regarding  employees 
receiving  training  by,  in  or  through  non- 
Government  facilities  for  more  than  120 
days; 

•  *  *  *  * 

(d)  In  addition  to  the  report  required 
by  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion,  an  agency  shall  submit  for  each 
fiscal  year  a  consolidated  report  to  the 


Commission  on  training  it  provided  to 
employees  serving  in  cooperative  educa¬ 
tion  programs,  as  specified  in  chapter 
308  of  the  Federal  Personnel  Manual. 

(5  UJS.C.  4118;  E.  O.  11348,  3  CFR,  1967  Comp., 
p.  275.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-21675  FUed  10-11-73:8:45  am] 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART¬ 
MENT  OF  AGRICULTURE 

SUBCHAPTER  C — REGULATIONS  AND  STAND- 
ARDS  UNDER  THE  AGRICULTURAL  MARKET. 
ING  ACT  OF  1946 

PART  54 — GRADING  AND  INSPECTION  OF 
DOMESTIC  RABBITS  AND  EDIBLE  PROD¬ 
UCTS  THEREOF;  AND  UNITED  STATES 
SPECIFICATIONS  FOR  CLASSES,  STAND¬ 
ARDS,  AND  GRADES  WITH  RESPECT 
THERETO 

PART  70 — GRADING  AND  INSPECTION  OF 
POULTRY  AND  EDIBLE  PRODUCTS 
THEREOF;  AND  UNITED  STATES 
CLASSES,  STANDARDS,  AND  GRADES 
WITH  RESPECT  THERETO 

Meat  and  Poultry  Inspection  Program;  Rate 
Increase 

Pursuant  to  the  statutory  authorities 
cited  below,  the  fees  relating  to  inspec¬ 
tion,  identification,  or  certification  serv¬ 
ice  rendered  to  operators  of  establish¬ 
ments  engaged  in  slaughtering  or 
preparing  domestic  rabbits,  or  squabs  or 
game  birds  by  the  Animal  and  Plant 
Health  Inspection  Service,  Meat  and 
Poultry  Inspection  Program,  are  hereby 
amended  to  reflect  increases  in  Federal 
employees’  salaries  authorized  by  the 
Federal  Pay  Comparability  Act  of  1970, 
and  Executive  Order  11739,  dated  Oc¬ 
tober  3,  1973,  to  a  level  that  will  more 
adequately  cover  the  service  provided. 

The  rate  for  base  time,  overtime,  or 
holiday  inspection,  identification,  or  cer¬ 
tification  service  rendered,  as  provided 
for  in  these  parts,  is  changed  from  $9.60 
per  hour  to  $10.24  per  hour  in  §§  54.101 
(d)  and  70.131(d). 

It  has  been  determined  that  in  order 
to  cover  these  increased  costs  of  the 
services,  the  hourly  fees  charged  in  con¬ 
nection  with  the  performance  of  the 
services  must  be  increased  as  soon  as 
practicable  as  provided  herein.  The  need 
for  the  increase  and  the  amount  thereof 
are  dependent  upon  facts  within  the 
knowledge  of  the  Animal  and  Plant 
Health  Inspection  Service.  Therefore, 
under  5  U.S.C.  553,  it  is  found  that  no¬ 
tice  and  other  public  procedure  with  re¬ 
spect  to  these  amendments  are  im¬ 
practicable  and  unnecessary  and  good 
cause  is  found  for  making  these  amend¬ 
ments  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

(60  Stat.  1090,  as  amended;  7  U.S.C.  1624  ;  37 
FR  28464,  28477.) 


These  amendments  shall  become  effec¬ 
tive  October  14, 1973. 

Done  at  Washington,  D.C.,  on  October 
9, 1973. 

F.  J.  Mulhern, 
Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

I  FR  Doc.73-21883  Filed  10-11-73:8:45  am] 


CHAPTER  III— ANIMAL  AND  PLANT 

HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  354 — OVERTIME  SERVICES  RE¬ 
LATING  TO  IMPORTS  AND  EXPORTS 

Overtime  Work  at  Border  Ports,  Seaports, 
and  Airports 

Agricultural  quarantine  inspectors  of 
the  U.S.  Department  of  Agriculture  are 
charged  with  performing  inspection  dur 
ties  relating  to  imports  and  exports  at 
border  ports,  seaports,  and  airports.  Such 
services  may  be  performed  outside  the 
regular  tour  of  duty  of  the  inspector 
when  requested  by  a  person,  firm,  or  cor¬ 
poration  and  the  charge  for  such  over¬ 
time  is  recoverable  from  those  requesting 
the  services.  The  following  document 
amends  §  354.1,  Overtime  Work  at  Bor¬ 
der  Ports,  Seaports,  and  Airports,  by  in¬ 
creasing  the  hourly  rates  for  such  serv¬ 
ices  performed  on  a  Sunday  or  holiday, 
or  at  any  other  time  outside  the  regular 
tour  of  duty.  These  increases  are  com¬ 
mensurate  with  salary  increases  provided 
Federal  employees  in  accordance  with 
the  Federal  Pay  Comparability  Act  of 
1970  (P.L.  91-656),  and  Executive  Order 
11739  dated  October  3,  1973. 

Pursuant  to  the  authority  conferred 
by  the  Act  of  August  28,  1950  (64  Stat. 
561;  7  U.S.C.  2260),  5  354.1  of  Part  354, 
Title  7,  Code  of  Federal  Regulations,  the 
first  sentence  of  §  354.1(a)  is  amended 
as  set  forth  below : 

§  354.1  Overtime  work  at  border  ports, 
seaports,  and  airports. 

(a)  Any  person,  firm,  or  corporation 
having  ownership,  custody  or  control  of 
plants,  plant  products,  animals,  animal 
products,  or  other  commodities  or  arti¬ 
cles  subject  to  inspection,  laboratory 
testing,  certification,  or  quarantine  un¬ 
der  this  chapter  and  Subchapter  D  of 
Chapter  I,  Title  9  CFR,  who  requires  the 
services  of  an  employee  of  the  Plant  Pro¬ 
tection  and  Quarantine  Programs,  on  a 
Sunday  or  holiday,  or  at  any  other  time 
outside  the  regular  tour  of  duty  of  such 
employee,  shall  sufficiently  in  advance 
of  the  period  of  Sunday  or  holiday  or 
overtime  service  request  the  Plant  Pro¬ 
tection  and  Quarantine  Programs  in¬ 
spector  in  charge  to  furnish  inspection, 
laboratory  testing,  certification,  or  quar¬ 
antine  service  during  such  overtime,  or 
Sunday  or  holiday  period,  and  shall  pay 
the  Government  therefor  at  the  rate  of 
$16.48  per  man-hour  per  employee  on  a 
Sunday  and  at  the  rate  of  $11.44  per 
man-hour  per  employee  for  holiday  or 
any  other  period;  except  that  for  any 
services  performed  on  a  Sunday  or  holi¬ 
day,  or  at  any  time  after  5  p.m.  or  before 
8  a.m.  on  a  weekday,  in  connection  with 
the  arrival  in  or  departure  from  the 
United  States  on  a  private  aircraft  or 
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vessel,  the  total  amount  payable  shall 
not  exceed  $25  for  all  lnspectlonal  serv¬ 
ices  performed  by  the  Customs  Service, 
Immigration  and  Naturalization  Service, 
Public  Health  Service,  and  the  Depart¬ 
ment  of  Agriculture.  *  *  * 

***** 

(64  8 tat.  661;  7  U.S.C.  2260) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  October  14, 
1973. 

Determination  of  the  hourly  rate  for 
overtime  services  and  of  the  commuted 
traveltime  allowances  depends  entirely 
upon  facts  within  the  knowledge  of  the 
Department  of  Agriculture.  It  is  to  the 
benefit  of  the  public  that  this  amend¬ 
ment  be  made  effective  at  the  earliest 
practicable  date.  Accordingly,  pursuant 
to  the  administrative  provisions  of  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  public  procedure  on  this 
amendment  are  impracticable,  unneces¬ 
sary,  and  contrary  to  the  public  interest 
and  good  cause  is  found  for  making  this 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal  Reg¬ 
ister. 

Done  at  Washington,  D.C.,  this  11th 
day  of  October,  1973. 

G.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc .73-2 1983  FUed  10-11-73:11:59  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Amdt.  17] 

PART  906— ORANGES  AND  GRAPEFRUIT 
GROWN  IN  THE  LOWER  RIO  GRANDE 
VALLEY  IN  TEXAS 

Container,  Pack,  and  Container  Marking 
Regulations 

This  amendment  modifies  the  con¬ 
tainer,  pack,  and  container  marking  re¬ 
quirements  for  Texas  oranges  and  grape¬ 
fruit  grown  in  the  Lower  Rio  Grande 
Valley  in  Texas,  effective  October  16, 
1973. 

On  September  24,  1973,  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  <38  FR  26615)  regard¬ 
ing  a  proposal,  applicable  to  §  906.340 
Container,  pack,  and  container  mark¬ 
ing  regulations  (7  CFR  906.340),  recom¬ 
mended  by  the  Texas  Valley  Citrus 
Committee,  established  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  906,  as  amended  (7  CFR  Part 
906) ,  regulating  the  handling  of  oranges 
and  grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  This  notice  al¬ 
lowed  interested  persons  8  days  during 
which  they  could  submit  written  data, 
view's,  or  arguments  pertaining  to  the 
proposal.  None  was  submitted.  This  pro¬ 
gram  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

This  action  reflects  the  Department’s 
appraisal  of  the  need  for  restricting  the 


use  of  containers  and  pack  sizes  to  those 
most  suitable  for  the  packing  and  han¬ 
dling  of  fruit  to  promote  orderly  mar¬ 
keting,  so  as  to  provide  consumers  with 
good  quality  fruit,  while  providing  pro¬ 
ducers  a  fair  return  pursuant  to  the 
declared  policy  of  the  act.  The  amend¬ 
ment  authorizes  shipment  of  five  8- 
pound  bags  of  fruit  in  the  master  con¬ 
tainer  authorized  in  paragraph  (a)(1) 
(vi)  of  §  906.340.  Currently  this  master 
container  is  authorized  only  for  the  ship¬ 
ment  of  eight  5-pound  bags  of  fruit.  The 
applicable  provisions  in  paragraph  (a) 
(1)  (iv)  (b)  would  also  be  modified  to  con¬ 
form  to  this  proposed  change.  The 
amendment  also  deletes  paragraphs  (a) 
(1)  (xi) ,  (a)  (1)  (xii),  and  (a)  (1)  (xiii) , 
because  the  provisions  in  these  para¬ 
graphs  expired  July  31,  1973,  and  they 
are  obsolete. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the  rec¬ 
ommendation  and  information  submitted 
by  the  committee,  and  other  available 
information,  it  is  hereby  found  and  de¬ 
termined  that  the  amendment,  as  here¬ 
inafter  set  forth,  is  in  accordance  with 
the  provisions  of  the  said  amended  mar¬ 
keting  agreement  and  order  and  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  this  amendment  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that;  (1)  No¬ 
tice  of  proposed  rule  making  concerning 
this  amendment,  with  an  effective  date 
as  hereinafter  specified,  was  published 
in  the  Federal  Register  (38  FR  26615), 
and  no  objection  to  this  amendment  or 
such  effective  date  was  received;  (2) 
compliance  with  the  amendment  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective  time 
hereof;  (3)  shipments  of  the  current  crop 
of  such  grapefruit  and  oranges  are  ex¬ 
pected  to  begin  on  or  about  the  effective 
date  hereof  and  this  amendment  should 
be  applicable,  insofar  as  practicable,  to 
all  shipments  of  such  fruit  in  order  to 
effectuate  the  declared  policy  of  the  act; 
and  (4)  this  amendment  relieves  restric¬ 
tions  on  the  handling  of  oranges  and 
grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas. 

Order.  Therefore,  the  provisions  of 
paragraphs  (a)(l)(xi),  (a)(1)  (xii),  and 
(a)(1)  (xiii)  are  deleted,  and  the  provi¬ 
sions  of  paragraphs  (a) (1)  (iv) (b)  and 
(a)  (1)  (vi)  of  §  906.340  (7  CFR  906.340) 
are  amended,  reading  as  follows: 

§  906.340  Container,  park,  and  container 

marking  regulations. 

(a)  *  *  * 

(1)  *  •  • 

(iv)  *  •  * 

(b)  Bags  having  a  capacity  of  8  pounds 
of  fruit:  Provided,  That  fruit  when 
packed  in  such  bags  shall  be  handled  only 
when  packed  in  the  numbers  and  con¬ 
tainers  specified  in  paragraphs  (a)(1)  (v) 
and  (a)  (1)  (vi)  of  this  section; 

•  •  •  *  * 

(vi)  Closed  fiberboard  carton  with  in¬ 


side  dimensions  of  20  x  13  >4  inches  and 
of  a  depth  from  9%  to  10%  inches:  Pro¬ 
vided,  That  the  container  has  a  Mullen 
or  Cady  test  of  at  least  250  pounds  and 
the  container  is  used  only  for  the  ship¬ 
ment  of  eight  5-pound  bags  of  fruit,  or 
five  8-pound  bags  of  fruit; 

***** 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674).) 

Dated  October  5, 1973,  to  become  effec¬ 
tive  October  16, 1973. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.73-21669  FUed  10-11-73:8:45  am] 

[Orange  Reg.  25] 

PART  906 — ORANGES  AND  GRAPEFRUIT 

GROWN  IN  THE  LOWER  RIO  GRANDE 

VALLEY  IN  TEXAS 

Limitation  of  Shipments 

This  section  sets  the  minimum  require¬ 
ments  for  shipments  of  oranges  grown  in 
the  Lower  Rio  Grande  Valley  in  Texas  at 
U.S.  No.  2  grade  and  2'Hfi  inches  in 
diameter,  for  the  period  October  16, 1973, 
through  November  3,  1974.  These  re¬ 
quirements  are  designed  to  promote  or¬ 
derly  marketing  and  provide  consumers 
with  an  ample  supply  of  acceptable  qual¬ 
ity  fruit. 

On  September  24,  1973,  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (38  FR  26614)  regard¬ 
ing  a  proposed  regulation  to  be  made 
effective  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
906.  as  amended  (7  CFR  Part  906),  regu¬ 
lating  the  handling  of  oranges  and 
grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  This  notice  Al¬ 
lowed  interested  persons  8  days  during 
which  they  could  submit  written  data, 
views,  or  arguments  pertaining  to  this 
proposed  section.  None  were  submitted. 
The  proposed  section  was  recommended 
by  the  Texas  Valley  Citrus  Committee 
established  pursuant  to  the  said  market¬ 
ing  agreement  and  order.  This  program 
is  effective  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

This  action  reflects  the  Department’s 
appraisal  of  the  need  for  regulation,  and 
of  the  crop  and  current  and  prospective 
market  conditions.  Shipments  of  oranges 
from  the  production  area  are  expected  to 
begin  on  or  about  October  16,  1973.  The 
grade  and  size  requirements  provided 
herein  are  designed  to  prevent  the  han¬ 
dling  on  and  after  October  16,  1973,  of 
any  oranges  of  lower  grades  and  smaller 
sizes  than  those  herein  specified,  so  as  to 
provide  consumers  with  good  quality 
fruit,  consistent  with  the  overall  quality 
of  the  crop,  while  providing  producers 
fair  returns  pursuant  to  the  declared 
policy  of  the  act.  The  grade  and  size  re¬ 
quirements  are  the  same  as  those  cur¬ 
rently  in  effect,  through  October  15, 1973, 
under  §  906.350  Orange  Regulation  24 
(37  FR  21801). 

After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposal 
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set  forth  in  the  aforesaid  notice,  the  rec¬ 
ommendation  and  information  submit¬ 
ted  by  the  committee,  and  other  avail¬ 
able  information.  It  Is  hereby  found  and 
determined  that  the  section  as  herein¬ 
after  set  forth,  is  in  accordance  with  the 
provisions  of  the  said  amended  market¬ 
ing  agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  section  until  30  days 
after  publication  in  the  Federal  Regis¬ 
ter  (5  U5.C.  553)  in  that;  (1)  Notice 
of  proposed  rule  making  concerning  this 
section,  with  an  effective  date  as  herein¬ 
after  specified,  was  published  in  the  Fed¬ 
eral  Register  (38  FTt  26614) ,  and  no  ob¬ 
jection  to  this  section  or  such  effective 
date  was  received;  (2)  compliance  with 
the  section  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com¬ 
pleted  by  the  effective  time  hereof;  and 
(3)  shipments  of  the  current  crop  of 
such  oranges  are  expected  to  begin  on  or 
about  the  effective  date  hereof  and  this 
section  should  be  applicable,  insofar  as 
practicable,  to  all  shipments  of  such 
oranges  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

§  906.352  Orange  Regulation  25. 

(a)  Order;  During  the  period  October 
16.  1973,  through  November  3,  1974,  no 
handler  shall  handle: 

(1)  Any  oranges  of  any  variety,  grown 
in  the  production  area,  unless  such 
oranges  grade  U.S.  Fancy,  U.S.  No.  1, 
U.S.  No.  1  Bright,  U.S.  No.  1  Bronze,  U.S. 
Combination  with  not  less  than  60  per¬ 
cent,  by  count,  of  the  oranges  in  any  lot 
thereof  grading  at  least  U.S.  No.  1  grade; 
or  U.S.  No.  2; 

(2)  Any  oranges  of  any  variety,  grown 
in  the  production  area,  which  are  smaller 
than  pack  size  288,  as  such  size  is  speci¬ 
fied  in  §51.691(c)  of  the  U.S.  Stand¬ 
ards  for  Oranges  (Texas  and  States  other 
than  Florida,  California  and  Arizona), 
except  that  the  minimum  diameter  limit 
for  pack  size  288  oranges  in  any  lot  shall 
be  29i6  inches; 

(3)  Any  oranges  of  any  variety,  grown 
as  aforesaid,  for  which  inspection  is  re¬ 
quired  unless  an  appropriate  inspection 
certificate  has  been  issued  with  respect 
thereto  not  more  than  48  hours  prior  to 
the  time  of  shipment;  or 

(4)  Any  oranges  of  any  variety,  grown 
as  aforesaid,  unless  such  oranges  meet 
all  the  applicable  container  and  pack  re¬ 
quirements  which  are  in  effect  pursuant 
to  the  aforesaid  marketing  agreement 
and  order  during  the  period. 

(b)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar¬ 
keting  agreement  and  order;  and  terms 
relating  to  grade  and  diameter,  when 
used  herein,  have  the  same  meaning  as 
1s  given  to  the  respective  term  in  the 
United  States  Standards  for  Oranges 
(Texas  and  States  other  than  Florida, 


California  and  Arizona)  (7  CFR  51.680- 
51.714). 

(Secs.  1-19,  48  St&t.  31,  as  amended;  (7  U.8.C. 
601-674) .) 

Dated  October  5, 1973. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and.  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.73-21668  Filed  10-11-73:8:46  am] 


I  Grapefruit  Reg.  25] 

PART  906— ORANGES  AND  GRAPEFRUIT 

GROWN  IN  THE  LOWER  RIO  GRANDE 

VALLEY  IN  TEXAS 

Limitation  of  Shipments 

This  regulation  sets  minimum  grade 
and  size  requirements  for  shipments  of 
grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas  for  the  period 
October  16,  1973,  through  November  3, 
1974.  These  requirements  are  designed  to 
promote  orderly  marketing  and  provide 
consumers  with  an  ample  supply  of  ac¬ 
ceptable  quality  fruit. 

On  September  24,  1973,  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (38  FR  26614) 
regarding  a  proposed  regulation  to  be 
made  effective  pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  906,  as  amended  (7  CFR  Part  906), 
regulating  the  handling  of  oranges  and 
grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  This  notice 
allowed  interested  persons  8  days  dur¬ 
ing  which  they  could  submit  written 
data,  views,  or  arguments  pertaining  to 
this  proposed  regulation.  None  were  sub¬ 
mitted.  The  proposed  regulation  was 
recommended  by  the  Texas  Valley  Citrus 
Committee  established  pursuant  to  the 
said  marketing  agreement  and  order. 
This  program  is  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

This  action  reflects  the  Department’s 
appraisal  of  the  need  for  regulation,  and 
of  the  crop  and  current  and  prospective 
market  conditions.  Shipments  of  grape¬ 
fruit  from  the  production  area  are  ex¬ 
pected  to  begin  on  or  about  October  16, 
1973.  The  grade  and  size  requirements 
provided  herein  are  designed  to  prevent 
the  handling  on  and  after  October  16, 

1973,  of  any  grapefruit  of  lower  grades 
and  smaller  sizes  than  those  herein 
specified,  so  as  to  provide  consumers 
with  good  quality  fruit,  consistant  with 
the  overall  quality  of  the  crop,  while  pro¬ 
viding  producers  a  fair  return  pursuant 
to  the  declared  policy  of  the  act.  The 
grade  requirements  provided  herein  are 
the  same  as  those  currently  in  effect, 
while  the  size  requirements  for  the  pe¬ 
riods  specified  are  comparable  to  those  in 
effect  during  the  past  season.  The  more 
stringent  size  requirement,  for  the  period 
November  5,  1973,  through  February  24, 

1974,  is  designed  to  prevent  a  weaken¬ 
ing  of  the  market  during  a  period  of  nor¬ 
mally  heavy  shipments,  and  to  maintain 
the  competitiveness  of  Texas  grapefruit 
when  other  areas  are  shipping  greater 
volumes  of  larger  grapefruit.  Grade  and 
size  requirements  are  currently  in  effect, 


through  October  15, 1973,  under  §  906.351 
Grapefruit  Regulation  24  (37  FR  21801) . 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice,  the 
recommendation  and  information  sub¬ 
mitted  by  the  committee,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  regulation,  as 
hereinafter  set  forth,  is  in  accordance 
with  the  provisions  of  the  said  amended 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that:  (1) 
Notice  of  proposed  rule  making  concern¬ 
ing  this  regulation,  with  an  effective  date 
as  hereinafter  specified,  was  published  in 
the  Federal  Register  (38  FR  26614) ,  and 
no  objection  to  this  regulation  or  such 
effective  date  was  received;  (2)  compli¬ 
ance  with  the  regulation  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  cannot 
be  completed  by  the  effective  time  hereof: 
and  (3)  shipments  of  the  current  crop  of 
such  grapefruit  are  expected  to  begin  on 
or  about  the  effective  date  hereof  and 
this  regulation  should  be  applicable,  inso¬ 
far  as  practicable,  to  all  shipments  of 
such  grapefruit  in  order  to  effectuate  the 
declared  policy  of  the  act. 

§  906.353  Grapefruit  Regulation  25. 

(a)  Order:  During  the  period  Octo¬ 
ber  16,  1973,  through  November  3,  1974, 
no  handler  shall  handle: 

(1)  Any  grapefruit  of  any  variety, 
grown  in  the  production  area,  unless 
such  grapefruit  grade  U.S.  Fancy;  U.S. 
No.  1  Bright;  U.S.  No.  1;  U.S.  No.  1 
Bronze;  or  U.S.  No.  2; 

(2)  Any  grapefruit  of  any  variety, 
grown  in  the  production  area,  which  are 
smaller  than  pack  size  112,  as  such  size 
is  specified  in  5  51.630(c)  of  the  U.S. 
Standards  for  Grapefruit  (Texas  and 
States  other  than  Florida,  California  and 
Arizona),  except  that  the  minimum 
diameter  limit  for  pack  size  112  grape¬ 
fruit  in  any  lot  shall  be  3 inches: 
Provided,  That  during  the  period  Novem¬ 
ber  5,  1973,  through  February  24,  1974, 
no  handler  shall  handle  any  grapefruit 
of  any  variety,  grown  in  the  production 
area,  which  are  smaller  than  pack  size 
96,  as  such  size  is  specified  in  §  51.630(c) 
of  the  aforesaid  U.S.  Standards  for 
Grapefruit,  except  that  the  minimum 
diameter  limit  for  pack  size  96  grape¬ 
fruit  in  any  lot  shall  be  3^0  inches; 

(3)  Any  grapefruit  of  any  variety, 
grown  as  aforesaid,  for  which  inspection 
is  required  unless  an  appropriate  in¬ 
spection  certificate  has  been  issued  with 
respect  thereto  not  more  than  48  hours 
prior  to  the  time  of  shipment;  or 

(4)  Any  grapefruit  of  any  variety, 
grown  as  aforesaid,  unless  such  grape¬ 
fruit  meet  all  the  applicable  container 
and  pack  requirements  which  are  in  ef¬ 
fect  pursuant  to  the  aforesaid  market¬ 
ing  agreement  and  order  during  the 
period. 

(b)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
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herein,  have  the  same  meaning  as  Is 
given  to  the  respective  term  in  said 
marketing  agreement  and  order;  and 
terms  relating  to  grade  and  diameter, 
when  used  herein,  shall  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  the  United  States  Standards  for 
Grapefruit  (Texas  and  States  other  than 
Florida,  California  and  Arizona)  (7  CFR 
51.620-51.653). 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 

001-674) .) 

Dated  October  5,  1973. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

IFR  Doc.78-21670  Filed  10-ll-73;8:45  am] 


[Grapefruit  Reg.  39] 

PART  909— GRAPEFRUIT  GROWN  IN  ARI¬ 
ZONA  AND  DESIGNATED  PART  OF 

CALIFORNIA 

Limitation  of  Shipments 

Grapefruit  Regulation  39  prescribes 
during  the  period  October  14,  1973, 
through  August  31,  1974,  a  minimum 
grade  of  U.S.  No.  2  (modified)  for  ship¬ 
ments  of  fresh  grapefruit  grown  in  Ari¬ 
zona  and  designated  part  of  California, 
and  a  minimum  size  not  less  than  3%6 
Inches  in  diameter  (size  48’s)  for  such 
grapefruit  shipped  to  points  in  the  States 
of  California,  Arizona,  Florida,  Texas, 
Washington,  Oregon,  Montana,  Idaho, 
Wyoming,  Nevada,  and  Utah.  Shipments 
direct  to  Mexico  would  be  exempt  from 
both  grade  and  size  requirements.  There 
would  be  no  minimum  size  requirement 
for  grapefruit  shipped  to  all  other  States 
and  to  other  export  markets.  The  mini¬ 
mum  requirements  are  those  which  have 
been  found  to  be  necessary  to  provide 
consumers  with  fruit  of  acceptable 
quality. 

On  September  28,  1973,  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (38  FR  27068),  re¬ 
garding  a  proposed  regulation  to  be  made 
effective  pursuant  to  Marketing  Order 
No.  909,  as  amended,  (7  CFR  Part  909) 
regulating  the  handling  of  fresh  grape¬ 
fruit  grown  in  Arizona  and  designated 
part  of  California.  The  proposed  regula¬ 
tion  was  recommended  by  the  Adminis¬ 
trative  Committee  established  pursuant 
to  the  said  marketing  order.  This  pro¬ 
gram  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

This  regulation  imposes  minimum 
grade  and  size  requirements  on  ship¬ 
ments  of  grapefruit.  The  regulation  is 
based  upon  an  appraisal  of  the  crop  and 
prospective  market  conditions  as  re¬ 
quired  in  §  909.51  of  said  marketing 
order.  Seasonal  shipments  of  grapefruit 
from  the  production  area  are  expected  to 
begin  on  or  about  the  effective  time  here¬ 
of.  Grapefruit  is  reported  to  be  of  good 
quality  this  year,  and  sizes  are  smaller 
than  last  year.  This  regulation  is  neces¬ 
sary  during  the  period  October  14,  1973, 
through  August  31,  1974,  to  prevent  the 
handling  of  any  grapefruit  of  lower 


grades  and  smaller  sizes  than  those  here¬ 
in  specified,  so  as  to  provide  consumers 
with  fruit  of  acceptable  quality,  consist¬ 
ent  with  (1)  the  overall  quality  of  the 
crop,  and  (2)  improved  returns  to  pro¬ 
ducers  pursuant  to  the  declared  policy 
of  the  act. 

After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  the  recom¬ 
mendation  and  information  submitted  by 
the  Administrative  Committee  (estab¬ 
lished  pursuant  to  the  marketing  order) , 
and  other  available  information,  it  is 
hereby  found  and  determined  that  the 
regulation,  as  hereinafter  set  forth,  is  in 
accordance  with  the  provisions  of  the 
said  amended  marketing  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  this  regulation  until  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  U.S.C.  553)  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  regulation  is 
based  became  available  and  the  time 
when  this  regulation  must  become  effec¬ 
tive  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  and  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time.  Seasonal  shipments  of 
grapefruit  are  expected  to  begin  on  or 
about  the  effective  time  hereof;  the  rec¬ 
ommendation  and  supporting  informa¬ 
tion  for  regulation  during  the  period  Oc¬ 
tober  14,  1973,  through  August  31,  1974, 
were  promptly  submitted  to  the  Depart¬ 
ment  after  an  open  meeting  of  the  Ad¬ 
ministrative  Comittee  on  September  13, 
1973;  notice  of  the  proposed  regulation 
was  published  in  the  September  28,  1973, 
issue  of  the  Federal  Register,  and  no  ob¬ 
jections  were  received  either  to  the  regu¬ 
lation  or  to  the  proposed  effective  time; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
hereinafter  set  forth,  so  as  to  provide  for 
the  regulation  of  the  handling  of  such 
grapefruit,  and  compliance  with  this  reg¬ 
ulation  will  not  require  any  special  prep¬ 
aration  on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by  the 
effective  time  hereof. 

§  909.339  Grapefruit  Regulation  39. 

(a)  Order.  (1)  Except  as  otherwise 
provided  in  paragraph  (a)  (2)  of  this  sec¬ 
tion,  during  the  period  October  14,  1973, 
through  August  31, 1974,  no  handler  shall 
handle  from  the  State  of  California  or 
the  State  of  Arizona  to  any  point  outside 
thereof  except  Mexico : 

(i)  Any  grapefruit  which  do  not  meet 
the  requirements  for  the  U.S.  No.  2 
grade  which  for  purpose  of  this  section 
shall  include  the  requirement  that  the 
grapefruit  be  fairly  well  colored,  instead 
of  slightly  colored,  and  including  as  a 
part  of  the  fairly  well  formed  require¬ 
ment,  the  requirement  that  the  fruit  be 
free  from  peel  that  is  more  than  1  inch  in 
thickness  at  the  stem  end  (measured 
from  the  flesh  to  the  highest  point  of  the 
peel) :  Provided,  That  in  lieu  of  the 
tolerances  provided  for  the  U.S.  No.  2 


grade,  the  following  tolerances,  by  count, 
shall  be  allowed  for  the  defects  listed : 

(a)  10  percent  for  fruit  which  is  not  at 
least  fairly  well  colored; 

(b)  10  percent  for  defects  other  than 
color,  but  not  more  than  one-twentieth 
of  this  amount,  or  one-half  of  1  percent 
shall  be  allowed  for  decay  and  not  more 
than  one-half,  or  5  percent,  shall  be  al¬ 
lowed  for  any  single  defect  caused  by 
broken  skins,  sunburn,  scars,  or  peel  that 
is  more  than  1  inch  in  thickness  at  the 
stem  end;  or 

(ii)  Any  grapefruit  which  measure  less 
than  3%r,  inches  in  diameter,  except  that 
a  tolerance  of  5  percent,  by  count,  for 
grapefruit  smaller  an  3%e  inches  shall  be 
permitted,  which  tolerance  shall  be  ap¬ 
plied  in  accordance  with  the  provisions 
for  the  application  of  tolerance  specified 
in  the  revised  United  States  Standards 
for  Grapefruit  (California  and  Arizona) , 
7  CFR  51.925-51.955:  Provided,  That  in 
determining  the  percentage  of  grape¬ 
fruit  in  any  lot  which  are  smaller  than 
3 %c,  inches  in  diameter,  such  percentage 
shall  be  based  only  on  the  grapefruit  in 
such  lot  which  are  of  a  size  3%;  inches  in 
diameter  and  smaller. 

(2)  Subject  to  the  requirements  of 
subparagraph  ( 1)  (i)  of  this  paragraph, 
any  handler  may,  but  only  as  the  initial 
handler  thereof,  handle  grapefruit 
smaller  than  3'Hr,  inches  in  diameter 
directly  to  a  destination  in  Zone  5  or 
Zone  6. 

(b)  As  used  herein,  ‘  handler”,  ‘  grape¬ 
fruit”,  “handle”,  “Zone  5”,  and  “Zone  6”, 
shall  have  the  same  meaning  as  when 
used  in  said  amended  marketing  order; 
the  terms  “U.S.  No.  2”,  “fairly  well 
colored”,  “slightly  colored”,  and  “fairly 
well  formed”  shall  have  the  same  mean¬ 
ing  as  when  used  in  the  aforesaid  revised 
United  States  Standards  for  Grapefruit; 
and  “diameter”  shall  mean  the  greatest 
dimension  measured  at  right  angles  to  a 
line  from  the  stem  to  the  blossom  end  of 
the  fruit. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated  October  9,  1973,  to  become  ef¬ 
fective  October  14, 1973. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.73-21880  Filed  10-11-73:8:45  am] 


[Lemon  Regulation  608] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  Oct.  14-20, 
1973.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relatlon- 
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ship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.908  Lemon  Regulation  608.  v 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee.  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

<2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar¬ 
keted  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  is  easier 
on  sizes  165’s  and  200’s  and  is  good  on 
140  s  and  larger  lemons  which  are  in 
short  supply.  Sales  volume  is  expected 
to  increase  slightly  next  week.  Average 
fob  price  was  $6.99  per  carton  the  week 
ended  Oct.  6,  1973,  compared  to  $6.99  per 
carton  the  previous  week.  Track  and 
rolling  supplies  at  120  cars  were  up  12 
cars  from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  unitl  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 


was  held;  the  provisions  of  this  section. 
Including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  lemons;  it  1s  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  October  9, 1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
Oct.  14,  1973,  through  Oct.  20,  1973,  is 
hereby  fixed  at  195,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton  (s)”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674) ) 

Dated:  October  10,  1973. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.73-21908  Filed  10-11-73:8:45  am] 


[Grapefruit  Reg.  14 — Arndt.  1J 

PART  944 — FRUITS;  IMPORT 
REGULATIONS 

Minimum  Grade  and  Size  Requirements  for 
Imports  of  Grapefruit 

This  amendment  continues,  after  Oc¬ 
tober  14,  1973,  current  grade  and  size 
restrictions  applicable  to  imported  grape¬ 
fruit  as  follows:  Imported  seeded  grape¬ 
fruit — U.S.  No.  1  and  31^e  inches  in  di¬ 
ameter;  seedless  grapefruit — Improved 
No.  2  and  3%e  inches  in  diameter.  The 
requirements  are  the  same  as  those  ap¬ 
plicable  to  grapefruit  produced  in  Flor¬ 
ida  and  regulated  pursuant  to  Marketing 
Order  No.  905.  The  proposal  to  extend 
the  period  of  regulation  of  imports  of 
grapefruit  was  published  in  the  Federal 
Register  on  September  26,  1973,  and  ap¬ 
pears  without  change  in  the  amendment 
as  hereinafter  set  forth. 

Notice  was  published  in  the  Federal 
Register  on  September  26,  1973  (38  FTt 
26807),  that  consideration  was  being 
given  to  a  proposed  amendment  which 
would  limit  the  importation  of  grape¬ 
fruit  into  the  United  States.  The  notice 
provided  that  all  written  data,  views,  or 
arguments  in  connection  with  the  pro¬ 
posed  amendment  be  submitted  by  Oc¬ 
tober  2,  1973.  None  were  received. 

This  amendment  would  be  issued  pur¬ 
suant  to  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) .  This  act  re¬ 
quires  that  whenever  specified  commod¬ 
ities,  including  grapefruit,  are  regulated 
under  a  Federal  marketing  order  the  im¬ 
ports  of  that  commodity  must  meet  the 
same  or  comparable  requirements  as 
those  in  effect  for  the  domestically  pro¬ 
duced  commodity.  This  regulation  is  the 


same  as  the  domestic  grade  and  size  reg¬ 
ulation  for  grapefruit,  issued  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  905,  as  amended  (7  CFR 
Part  905)  regulating  the  handling  of 
oranges,  grapefruit,  tangerines  and  tan- 
gelos  grown  in  Florida,  which  becomes 
effective  October  15,  1973. 

It  is  hereby  found  that  good  cause  ex¬ 
ists  for  not  postponing  the  effective  time 
of  the  regulatory  provisions  of  this 
amendment,  as  hereinafter  set  forth,  be¬ 
yond  that  hereinafter  specified  (5  U.S.C. 
553)  in  that  (a)  the  requirements  of 
this  amended  import  regulation  are  im¬ 
posed  pursuant  to  section  8e  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
which  makes  such  requirements  manda¬ 
tory;  (b)  the  grade  and  size  require¬ 
ments  of  this  amended  import  regulation 
are  the  same  as  those  being  made  ap¬ 
plicable  to  domestic  shipments  of  grape¬ 
fruit  grown  in  Florida  under  amended 
Grapefruit  Regulation  74  ($  905,551); 

(c)  notice  that  such  action  was  being 
considered  was  published  in  the  Septem¬ 
ber  26,  1973,  issue  of  the  F'ederal  Reg¬ 
ister  (38  F*R  26807) ,  and  no  objection  to 
this  regulation  was  received;  (d)  the 
provisions  of  this  import  regulation  are 
the  same  as  those  contained  in  said  no¬ 
tice;  (e)  compliance  with  this  amended 
import  regulation  will  not  require  any 
special  preparation  which  cannot  be 
completed  by  the  effective  time  hereof; 
(f )  notice  hereof  in  excess  of  three  days, 
the  minimum  prescribed  by  said  section 
8e,  is  given  with  respect  to  this  import 
regulation  by  prescribing  an  effective 
date  of  October  15,  1973,  and  (g)  such 
notice  is  hereby  determined,  under  the 
circumstances,  to  be  reasonable. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
and  other  available  Information,  it  is 
hereby  found  that  the  grade  and  size 
restrictions  in  effect  pursuant  to  the 
said  amended  marketing  agreement  and 
order  shall  apply  to  grapefruit  to  be 
imported. 

Order.  In  §  944.110  (Grapefruit  Regu¬ 
lation  14;  38  FR  26108)  the  provisions  of 
paragraph  (a)  preceding  subparagraph 
(1)  thereof  are  amended  to  read  as  fol¬ 
lows:  (The  provisions  of  paragraph  (a) 
(1)  and  (a)  (2)  are  included  for  pur¬ 
poses  of  clarity.) 

§  944.110  Grapefruit  Regulation  14. 

(a)  On  and  after  October  15,  1973,  the 
importation  into  the  United  States  of 
any  grapefruit  is  prohibited  unless  such 
grapefruit  is  inspected  and  meets  the 
following  requirements: 

(1)  Seeded  grapefruit  shall  grade  at 

least  U.S.  No.  1  and  be  of  a  size  not 
smaller  than  inches  in  diameter, 

except  that  a  tolerance  for  seeded  grape¬ 
fruit  smaller  than  such  minimum  size 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  pro¬ 
visions  for  the  application  of  tolerances, 
specified  in  S  51.761  of  the  United  States 
Standards  for  Florida  Grapefruit;  and 

(2)  Seedless  grapefruit  shall  grade  at 
least  Improved  No.  2  and  be  of  a  size  not 
smaller  than  3%e  Inches  in  diameter. 
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except  that  a  tolerance  for  seedless 
grapefruit  smaller  than  such  minimum 
size  shall  be  permitted,  which  tolerance 
shall  be  applied  in  accordance  with  the 
provisions  for  the  application  of  toler¬ 
ance,  specified  in  §  51.761  of  the  United 
States  Standards  for  Florida  Grape¬ 
fruit.  (“Improved  No.  2”  shall  mean 
grapefruit  grading  at  least  U.S.  No.  2 
and  also  meeting  the  requirements  of 
the  U.S.  No.  1  grade  as  to  shape  (form) 
and  color.) 

•  *  •  *  * 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674) .) 

Dated  October  4, 1973,  to  become  effec¬ 
tive  October  15,  1973. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

|FR  Doc.73-21671  Filed  10-ll-73;8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Reg.,  1970  and 
Subsequent  Crop  Rice  Supp.,  Arndt.  3] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequent  Crops  Rice 
Loan  and  Purchase  Program 

Change  in  Inspection  Charge 

Correction 

In  FR  Doc.  73-20821,  appearing  on 
page  27212  for  the  issue  of  Monday,  Oc¬ 
tober  1,  1973,  the  amount  “$7.00”  appear¬ 
ing  in  the  seventh  line  of  the  second 
paragraph  of  the  introductory  text 
should  read  “$7.20”. 


CHAPTER  XVII— RURAL  ELECTRIFICATION 
ADMINISTRATION 

PART  1701— PUBLIC  INFORMATION 
REA  Bulletins 

Part  1701,  Title  7,  is  hereby  amended  to 
Include  additions  and  revisions  to  the 
Appendix  A  listing  and  summary  de¬ 
scriptions  of  REA  Bulletins  providing  the 
program  policies,  procedures,  and  re¬ 
quirements  of  the  Agency.  In  major  part, 
they  reflect  new  and  revised  REA  Bul¬ 
letins  issued  after  prior  publication  in 
the  Federal  Register  to  secure  public 
comment  and  participation  under  pro¬ 
posed  rule  making  procedures. 

No  comments  were  received  from  the 
public  on  the  new  or  revised  REA  Bulle¬ 
tins  included  in  this  update  of  Appen¬ 
dix  A. 

The  following  new  or  revised  listings 
and  summary  descriptions  of  REA  Bul¬ 
letins  are  additions  and  replacements,  as 
specified,  to  the  listings  in  Appendix  A 
to  Part  1701  (36  FR  19075) . 


Appendix  A — REA  Bulletins 


JOINT  RURAL  ELECTRIFICATION  AND  TELEPHONE  PROGRAM  BULLETINS 


REA  bulletin  number  and  date  of 
last  issuance 

1-3:300-2;  May  1973  (Replacing  May  1971) _ 


20-19:320-19;  July  1973  (Replacing  September 
1970). 

40-2:340-5;  August  1973  (Replacing  August 
1962). 


86-5:387-2;  June  1973  (Replacing  July  1968).. 


114-2:414-1;  April  1973  (Replacing  April 
1964). 


Description  of  content 

Rural  Electrification  Act  of  1936  with 
amendments  to  May  11,  1973,  providing 
the  statutory  basis  for  the  rural  electri¬ 
fication  and  telephone  loan  programs  of 
REA  and  the  Rural  Telephone  Bank. 

The  policy  and  procedure  of  REA  to  assure 
nondiscrimination  among  beneficiaries 
of  REA  programs. 

Insurance  requirements  of  REA  for  bor¬ 
rowers’  contractors,  engineers,  and  archi¬ 
tects,  including  bond  requirements  for 
borrowers’  contractors. 

REA  requirements  and  procedure  concern¬ 
ing  the  use  of  REA  Contract  Form  257  in 
the  construction  of  headquarters  facili¬ 
ties  of  electric  and  telephone  borrowers. 

The  policy  of  REA  with  respect  to  mini¬ 
mum  insurance  and  fidelity  coverage  for 
REA  borrowers. 


RURAL  ELECTRIFICATION  PROGRAM  BULLETINS 


40-8;  May  1973  (Replacing  September  1970)... 

43-5;  July  1973  (Replacing  July  1972). . 

105-4;  May  1973  (Replacing  August  1964) - 

184-2;  August  1973  (Replacing  May  1962) - 


REA  construction  specifications,  drawings 
and  contract  forms  for  electric  distribu¬ 
tion,  transmission  and  generation  facili¬ 
ties. 

List  of  materials  acceptable  to  REA  for  use 
in  the  construction  of  borrowers’  elec¬ 
tric  systems. 

Guidelines  for  financial  management  by 
REA  electric  borrowers. 

The  guidelines  of  REA  pertaining  to  work 
orders  in  accounting  for  fixed  capital 
changes  in  the  plant  of  electric  bor¬ 
rowers.  > 


RURAL  TELEPHONE  PROGRAM  BULLETINS 


345-6;  June  1973  (Replacing  February  1971).. 

345-39;  August  1973  (Replacing  July  1965) - 

345-68;  April  1973  (New) - 

345-69;  April  1973  (New) . . . 


Specifications  of  REA  for  splicing  buried 
and  aerial  cables  and  wires,  and  under¬ 
ground  cables  used  on  telephone  sys¬ 
tems  of  REA  borrowers. 

Specifications  of  REA  for  telephone  station 
protectors  on  the  systems  of  REA  bor¬ 
rowers. 

Specifications  of  REA  for  two-electrode  gas 
tube  protectors  on  borrowers'  telephone 
systems. 

Specifications  of  REA  for  two-wire  voice 
frequency  repeater  equipment  on  bor¬ 
rowers’  telephone  systems. 


Dated  October  5, 1973. 

David  H.  Askegaard, 
Acting  Administrator . 
[FR  Doc.73-21841  Filed  10-ll-73;8:45  am] 


Title  9 — Animals  and  An:mal  Products 
CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC¬ 
TION),  DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A — MANDATORY  MEAT 
INSPECTION 

PART  307— FACILITIES  FOR  INSPECTION 

SUBCHAPTER  B— VOLUNTARY  INSPECTION  AND 
CERTIFICATION  SERVICE 

PART  350— SPECIAL  SERVICES  RELATING 
TO  MEAT  AND  OTHER  PRODUCTS 

PART  355 — CERTIFIED  PRODUCTS  FOR 
DOGS,  CATS,  AND  OTHER  CARNIVORA; 
INSPECTION,  CERTIFICATION,  AND 
IDENTIFICATION  AS  TO  CLASS,  QUAL¬ 
ITY,  QUANTITY,  AND  CONDITION 

SUBCHAPTER  C— MANDATORY  POULTRY 
PRODUCTS  INSPECTION 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIOr'’ 

Rate  Increase  for  Inspection  Service 

Pursuant  to  the  statutory  authorities 
cited  below,  the  fees  relating  to  inspec¬ 


tion,  identification,  or  certification  serv¬ 
ice  rendered  to  operators- of  official  meat 
or  poultry  establishments,  importers,  or 
exporters  by  the  Animal  and  Plant 
Health  Inspection  Service,  Meat  and 
Poultry  Inspection  Program,  are  hereby 
amended  to  reflect  increase  in  Federal 
employees’  salaries  authorized  by  the 
Federal  Pay  Comparability  Act  of  1970, 
and  Executive  Order  11739,  dated  Octo¬ 
ber  3,  1973,  to  a  level  that  will  more 
adequately  cover  the  cost  of  the  service 
provided. 

The  rate  for  overtime  or  holiday  in¬ 
spection,  identification,  or  certification 
service  rendered,  as  the  case  may  be  in 
accordance  with  the  provisions  of  this 
chapter,  is  changed  from  $9.60  per  hour 
to  $10.24  per  hour  in  §§  307.6(a),  350.7 
(c),  355.12,  381.39,  381.40(a),  and  381.41. 

The  rate  for  base  time  for  identifica¬ 
tion  or  certification  service  rendered,  as 
provided  in  this  chapter.  Is  changed 
from  $9.60  per  hour  to  $10.24  per  hour 
in  §§  350.7(c)  and  355.12. 
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(81  Stat.  584,  21  U.S.C.  621;  82  Stat.  791.  21 
USC  463  ;  62  Stat.  334,  21  U.S.C.  695;  41  Stat. 
241,  7  U.S.C.  394;  84  Stat.  1633,  21  U.S.C. 
1053;  37  F.R.  28464,  28477.) 

It  has  been  determined  that  in  order 
to  cover  these  increased  costs  of  the 
services,  the  hourly  fees  charged  in  con¬ 
nection  with  the  performance  of  the 
services  must  be  increased  as  soon  as 
practicable  as  provided  herein.  The  need 
for  the  increase  and  the  amount  thereof 
are  dependent  upon  facts  within  the 
knowledge  of  the  Animal  and  Plant 
Health  Inspection  Service.  Therefore, 
under  5  U.S.C.  553,  it  is  found  that  no¬ 
tice  and  other  public  procedure  with  re¬ 
spect  to  these  amendments  are  im¬ 
practicable  and  unnecessary  and  good 
cause  is  found  for  making  these  amend¬ 
ments  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

These  amendments  shall  become  effec¬ 
tive  October  14, 1973. 

Done  at  Washington,  D.C.,  on  October 
9, 1973. 

F.  J.  Mulhern, 
Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

[FR  Doc.73-21882  Filed  10-11-73:8:45  am] 


Title  12 — Banks  and  Banking 
CHAPTER  III — FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  329— INTEREST  ON  DEPOSITS 

Advertising  of  Interest  or  Dividends  on 
Deposits 

The  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  has  au¬ 
thorized  the  publication  of  the  following 
interpretative  statement  setting  forth  the 
position  of  the  Corporation’s  Legal  Divi¬ 
sion  with  respect  to  the  meaning  and  ap¬ 
plication  of  the  provisions  of  §  329.8  of 
the  rules  and  regulations  of  the  Corpora¬ 
tion. 

Section  329.8  prescribes  the  manner  in 
which  insured  nonmember  banks  (in¬ 
cluding  insured  nonmember  mutual  sav¬ 
ings  banks  >  may  advertise  the  interest  or 
dividends  they  pay  on  time  and  savings 
deposits.  In  enforcing  the  provisions  of 
this  section,  the  Corporation,  for  the 
most  part,  relies  on  a  review  of  question¬ 
able  advertisements  brought  to  its  atten¬ 
tion.  This  approach,  however,  tends  to 
provide  an  uneven  measure  of  protection 
for  depositors  and  at  times  works  a  com¬ 
petitive  inequity  vis-a-vis  those  banks 
whose  advertisements  are  not  questioned. 

Editorial  Note:  Set  forth  below  Is  an  In¬ 
terpretation  of  §  329.8: 

The  Legal  Division  believes  It  Important 
that  Insured  nonmember  banks  know  the  ap¬ 
proach  taken  and  the  criteria  applied  by  the 
staff  In  reviewing  their  advertisements  for 
conformity  with  the  requirements  of  $  329.8 
of  the  Corporation’s  regulations.  This  knowl¬ 
edge  should  better  enable  Insured  nonmem¬ 
ber  banks  to  fashion  advertisements  that 
avoid  violating  any  requirements  of  S  329.8. 

Section  329.8  sets  forth  various  specific  re¬ 
quirements  in  subsections  (a)  through  (e) 
and  (h)  capped  by  a  general  proscription  In 
subsection  (f)  against  “Inaccurate”  or  “mis¬ 
leading”  advertisements  cm*  those  which 
“misrepresent”  the  deposit  contracts  offered. 
The  Legal  Division  believes  that  the  various 
specific  requirements  prescribed  should  be 
read  and  applied  literally  In  accordance  with 
their  evident  Intent  and  purpose.  The  gen¬ 


eral  proscription  against  Inaccurate  or  mis¬ 
leading  advertisements  should  be  taken  as 
prohibiting  any  statement  or  claim  which 
Incorrectly  represents  the  terms  and  condi¬ 
tions  of  the  deposit  contracts  offered  or 
which  has  a  tendency  or  capacity  to  deceive 
or  to  leave  an  erroneous  impression.  It  Is  of 
the  utmost  Importance,  therefore,  that  In¬ 
sured  nonmember  banks  avoid  exaggerated, 
overly  generalized  or  unsubstantiated  claims 
or  assertions  or  ambiguous  statements  rea¬ 
sonably  susceptible  to  a  construction  that  Is 
or  may  be  false  or  erroneous.  The  Legal 
Division  believes  that  every  effort  should  be 
made  to  explain  correctly,  In  simple  direct 
language,  the  terms  and  conditions  of  the 
deposit  accounts  solicited.  Including  the  du¬ 
ration  of  a  depositor's  commitment  of  his 
funds  and  the  existence  of  penalties  for  or 
restrictions  on  withdrawals  prior  to  maturity 
so  that  he  may  appreciate  the  relative  merits 
of  the  accounts  offered  and  Intelligently 
choose  those  that  best  suit  his  needs. 

In  reviewing  questionable  advertisements, 
the  Legal  Division  staff  has  noted  from  time 
to  time  a  variety  of  violations  of  5  329.8. 
The  following  are  listed  for  the  benefit  and 
guidance  of  Insured  nonmember  banks  as 
examples  of  the  type  of  advertising  that 
should  be  avoided: 

(1)  Section  329.8(d)  requires  a  clear  state¬ 
ment  of  any  time  requirement  to  which  an 
advertised  rate  is  subject.  Frequently,  a  rate 
is  advertised  as  being  “guaranteed”  for  a 
specified  number  of  years.  While  the  ad¬ 
vertising  of  a  rate  as  being  “guaranteed"  for 
a  specified  period  may  be  permissible,  the 
Legal  Division  does  not  believe  that  the 
quoted  language  suffices  as  a  clear  statement 
of  the  minimum  time  requirement  because 
it  merely  states  the  duration  of  the  “guar¬ 
antee”  without  adequately  informing  a  po¬ 
tential  depositor  that  he  must  commit  his 
funds  for  a  minimum  period  In  order  to  ob¬ 
tain  the  “guaranteed"  rate.  In  order  to  suffice 
as  a  clear  statement,  language  should  be  used 
which  plainly  Indicates  that  a  depositor  must 
commit  his  funds  for  a  definite  period  or 
term  in  order  to  obtain  the  advertised  rate. 

(2)  Similarly,  a  rate  is  often  advertised  as 
being  available  on  money  “held,”  “kept”  or 
“left”  on  deposit  for  a  specified  number  of 
years.  This  language,  without  further  ex¬ 
planation,  Is  particularly  objectionable  be¬ 
cause  not  only  does  it  fail  to  inform  a  de¬ 
positor  that  he  must  make  a  term  commit¬ 
ment  of  funds  to  obtain  the  rate,  but  It 
affirmatively  suggests  that  he  may  unilater¬ 
ally  withdraw  his  funds,  without  penalty,  at 
any  time  during  the  period  specified.  The 
quoted  language  is  also  misleading  because 
it  fosters  the  false  notion  that  the  rate 
offered  is  dependent  on  the  length  of  time  a 
depositor  chooses  to  permit  his  funds  to  re¬ 
main  on  deposit  rather  than  on  the  fixed 
term  for  which  he  commits  his  funds. 

(3)  Section  329.8(d)  also  requires  a  con¬ 
spicuous  statement  of  any  time  or  amount 
requirements  to  which  an  advertised  rate  is 
subject.  The  Legal  Division  staff  has  often 
noted  time  or  amount  requirements  printed 
in  small  or  even  miniscule  type  “burled” 
in  the  body  of  textual  material  or  in  coupons. 
The  Legal  Division  believes  that,  In  general, 
the  visibility  of  any  statement  of  time  and 
amount  requirements  should  bear  some  rea¬ 
sonable  relationship  to  the  visibility  of  the 
related  advertised  rate  and  where,  for  ex¬ 
ample,  the  advertised  rate  is  printed  in  large 
bold-face  type,  the  time  and  amount  require¬ 
ments  should  also  be  printed  in  reasonably 
large  bold -face  type  (although  not  neces¬ 
sarily  the  same  size  type)  and  placed  in  close 
proximity  to  the  advertised  rate. 

(4)  Rates  are  occasionally  advertised  as 
follows:  “5 V6  percent  for  90  days,”  “6  percent 
for  1  year”  and  “6y2  percent  for  2 Vi  years.” 
The  Legal  Division  does  not  believe  these  ex¬ 
pressions,  without  further  explanation,  suffice 
as  clear  statements  of  the  minimum  time 


requirements  involved  since  they  too  em¬ 
phasize  the  duration  of  the  rate  rather  than 
the  fixed  term  for  which  the  depositor  must 
commit  his  funds.  Moreover,  when  stated  In 
such  a  sequence,  these  expressions  are  mis¬ 
leading  where  the  context  In  which  they  ap¬ 
pear  suggests  that  the  Increasingly  higher 
rates  are  available  on  the  same  funds  per¬ 
mitted  to  remain  on  deposit  for  successively 
longer  periods,  rather  than  on  different  funds 
deposited  for  the  definite  terms  indicated. 

(5)  The  grace  days  feature  of  regular  sav¬ 
ings  accounts  is  sometimes  misdescribed  to 
make  It  appear  more  advantageous  than  Is 
actually  the  case.  For  example,  regular  sav¬ 
ings  accounts  have  been  described  as  “Grace 
Day  accounts”  having  “10  extra  dividend 
earning  days  per  month.”  Grace  days  permit 
funds  deposited  by  the  10th  of  the  month  to 
earn  Interest  from  the  first;  however,  once 
deposited  they  do  not  earn  10  extra  days  of 
interest  every  month  thereafter. 

(6)  The  Interest  rates  available  on  dis¬ 
similar  types  of  savings  accounts  are  com¬ 
pared  unfairly  without  disclosing  that  differ¬ 
ent  types  of  accounts  are  involved.  For  ex¬ 
ample,  the  5  percent  rate  available  on  regular 
savings  accounts  at  commercial  banks  Is 
compared  to  the  6 %  percent  rate  available 
on  two  and  one-half  year  time  deposits  at 
savings  banks  while  both  types  of  accounts 
are  referred  to  generically  as  “savings”  ac¬ 
counts. 

The  foregoing  represents  the  Legal  Divi¬ 
sion’s  views  on  some  of  the  advertising 
practices  which  have  come  to  its  atten¬ 
tion.  These  views  should  be  taken  into 
account  by  all  insured  nonmember  banks, 
their  advertising  agencies,  and  counsel 
when  composing  or  reviewing  advertise¬ 
ments  for  time  and  savings  deposits.  In 
the  future,  violations  of  section  329.8  will, 
in  appropriate  circumstances,  result  in 
a  recommendation  by  the  Legal  Division 
to  the  Board  of  Directors  of  the  Corpor¬ 
ation  that  formal  enforcement  action  be 
taken  against  the  alleged  violators.  If 
any  insured  nonmember  bank,  its  adver¬ 
tising  agency  or  counsel  has  a  specific 
question  regarding  the  applicability  of 
§  329.8,  representatives  of  the  Legal  Divi¬ 
sion  are  available  to  discuss  the  matter. 

By  order  of  the  Board  of  Directors, 
October  5,  1973. 

Federal  Deposit  Insurance 
Corporation. 

[seal]  Alan  R.  Miller, 

Executive  Secretary. 

[FR  Doc.73-21826  Filed  10-ll-73;8:45  ami 


Title  19— Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE 

[T.D.  73-286] 

PART  19 — CUSTOMS  WAREHOUSES,  CON¬ 
TAINER  STATIONS,  AND  CONTROL  OF 
MERCHANDISE  THEREIN 

Grounds  and  Procedure  for  Revoking  or 
Suspending  Privileges 

October  3, 1973. 

On  June  8,  1973,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (38  FR  15080) ,  which  proposed 
to  provide  a  more  complete  procedure 
and  more  comprehensive  standards  with 
respect  to  revocation  or  suspension  of 
the  privilege  of  operating  a  container 
station.  It  proposed  to  amend  S  19.48  of 
the  Customs  Regulations  to  set  forth  in 
detail  the  notice,  appeal,  and  hearing 
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procedure  to  be  followed  in  revoking  or 
suspending  the  privilege  of  operating  a 
container  station.  It  also  required  the 
United  States  Customs  Service  to  pro¬ 
vide  a  detailed  statement  of  the  grounds 
for  the  revocation  or  suspension. 

No  comments  were  filed  in  response  to 
the  notice  of  proposed  rulemaking. 

Accordingly,  proposed  8  19.48,  Customs 
Regulations,  is  hereby  amended  as  set 
forth  below. 

Effective  date. — This  amendment  shall 
become  effective  November  12,  1973. 

Approved  October  3, 1973. 

G.  R.  Dickerson, 
Acting  Commissioner  of  Customs. 

James  B.  Clawson, 

Acting  Assistant  Secretary 
of  the  Treasury. 

Section  19.48  is  amended  to  read  as 
follows: 

§  19.48  Suspension  or  revocation  of  the 
privilege  of  operating  a  container 
station ;  hearings. 

(a)  Grounds  for  suspension  or  revoca¬ 
tion. — The  district  director  may  revoke 
or  suspend  the  privilege  of  operating  a 
container  station  if: 

( 1 )  The  privilege  was  obtained  through 
fraud  or  the  misstatement  of  a  material 
fact; 

(2)  The  container  station  operator  re¬ 
fuses  or  neglects  to  obey  any  proper  or¬ 
der  of  a  Customs  officer  or  any  Customs 
order,  rule,  or  regulation  relative  to  the 
operation  of  a  container  station; 

(3)  The  container  station  operator  or 
an  officer  of  a  corporation  which  has 
been  granted  the  privilege  of  operating 
a  container  station  is  convicted  of  a  fel¬ 
ony,  or  is  convicted  of  a  misdemeanor 
involving  theft,  smuggling,  or  a  theft- 
connected  crime; 

(4)  The  container  station  operator 
fails  to  retain  merchandise  which  has 
been  designated  for  examination; 

(5)  The  container  station  operator 
does  not  provide  secure  facilities  or  prop¬ 
erly  safeguard  merchandise  within  the 
container  station; 

(6)  The  container  station  operator 
fails  to  furnish  a  current  list  of  names, 
addresses,  and  other  information  re¬ 
quired  by  8  19.46;  or 

(7)  The  bond  required  by  §  19.40  is 
determined  to  be  insufficient  in  amount 
or  lacking  sufficient  sureties,  and  a  sat¬ 
isfactory  new  bond  with  good  and  suffi¬ 
cient  sureties  is  not  furnished  within  a 
reasonable  time. 

(b)  Notice  and  appeal. — The  district 
director  shall  suspend  or  revoke  the  priv¬ 
ilege  of  operating  a  container  station  by 
serving  notice  of  the  proposed  action  in 
writing  upon  the  container  station  op¬ 
erator.  The  notice  shall  be  in  the  form 
of  a  statement  specifically  setting  forth 
the  grounds  for  revocation  or  suspension 
of  the  privilege  and  shall  be  final  and 
conclusive  upon  the  container  station  op¬ 
erator  unless  he  shall  file  with  the  dis¬ 
trict  director  a  written  notice  of  appeal. 
The  container  station  operator  may  file 
a  written  notice  of  appeal  from  the  revo¬ 


cation  or  suspension  within  10  days  fol¬ 
lowing  receipt  of  the  notice  of  revoca¬ 
tion  or  suspension.  The  notice  of  appeal 
shall  be  filed  in  duplicate  and  shall  set 
forth  the  response  of  the  container  sta¬ 
tion  operator  to  the  statement  of  the 
district  director.  The  container  station 
operator,  in  his  notice  of  appeal,  may 
request  a  hearing. 

(c)  Hearing  on  appeal. — If  a  hearing 
is  requested,  it  shall  be  held  before  a 
hearing  officer  designated  by  the  Secre¬ 
tary  of  the  Treasury  or  his  designee 
within  30  days  following  application 
therefor.  The  container  station  operator 
shall  be  notified  of  the  time  and  place 
of  the  hearing  at  least  5  days  prior 
thereto.  The  container  station  operator 
may  be  represented  by  counsel  at  the 
revocation  or  suspension  hearing.  All 
testimony  in  the  proceeding  shall  be  sub¬ 
ject  to  cross-examination.  A  steno¬ 
graphic  record  of  any  such  proceeding 
shall  be  made  and  a  copy  thereof  shall 
be  delivered  to  the  container  station  op¬ 
erator.  At  the  conclusion  of  such  pro¬ 
ceeding  or  review  of  a  written  appeal,  the 
hearing  officer  or  the  district  director, 
as  the  case  may  be,  shall  forthwith  trans¬ 
mit  all  papers  and  the  stenographic  rec¬ 
ord  of  any  hearing,  to  the  Commissioner 
of  Customs,  together  with  his  recom¬ 
mendation  for  final  action.  Following  a 
hearing  and  within  10  calendar  days 
after  delivery  of  a  copy  of  the  steno¬ 
graphic  record,  the  container  station  op¬ 
erator  may  submit  to  the  Commissioner 
of  Customs,  in  writing,  additional  views 
and  arguments  on  the  basis  of  such  rec¬ 
ord.  If  neither  the  container  station  op¬ 
erator  nor  his  attorney  appear  for  a 
scheduled  hearing,  the  hearing  officer 
shall  conclude  the  hearing  and  transmit 
all  papers  with  his  recommendation  to 
the  Commissioner  of  Customs.  The  Com¬ 
missioner  shall  thereafter  render  his  de¬ 
cision,  in  writing,  stating  his  reasons 
therefor,  with  respect  to  the  action  pro¬ 
posed  by  the  hearing  officer  or  the  district 
director.  Such  decision  shall  be  trans¬ 
mitted  to  the  district  director  and 
served  by  him  on  the  container  station 
operator. 

(R.S.  251,  as  amended;  sec.  499,  46  Stat.  728, 
as  amended;  secs.  623,  624,  46  Stat.  759,  as 
amended;  19  U.S.C.  66,  1499,  1623,  1624.) 

(FR  Doc.73-21818  Filed  10-11-73:8:45  am] 

Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

(Order  No.  542-73] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  M — Land  and  Natural  Resources 
Division 

Delegation  Respecting  Mineral  Leasing 

This  order  delegates  the  Attorney 
General’s  authority  to  consent  to  mineral 
leasing  on  lands  under  the  jurisdiction  of 
the  Department  of  Justice  to  the  As¬ 
sistant  Attorney  General,  Land  and  Nat¬ 
ural  Resources  Division  or  his  designees. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  510,  and  5  U.S.C. 
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301,  Subpart  M  of  Part  0  of  Chapter  I 
of  Title  28,  Code  of  Federal  Regulations, 
is  amended  by  adding  the  following 
§  0.68  at  the  end  thereof: 

§  0.68  Delegation  respecting  mineral 
leasing. 

The  Assistant  Attorney  General  in 
charge  of  the  Land,  and  Natural  Re¬ 
sources  Division,  and  such  members  of 
his  staff  as  he  may  specifically  designate 
in  writing,  are  authorized  to  execute  the 
power  and  authority  of  the  Attorney 
General  under  the  provisions  of  section 
3  of  the  act  of  August  7,  1947,  61  Stat. 
914,  30  U.S.C.  352,  respecting  the  leas¬ 
ing  of  minerals  on  lands  under  the  juris¬ 
diction  of  the  Department  of  Justice. 

Dated:  October  3,  1973. 

Elliott  Richardson, 
Attorney  General. 

[FR  Doc.73-21682  Filed  10-ll-73;8:45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  G — TRANSPORTATION  AND 
MOTOR  VEHICLES 

[FPMR  Amendment  G-26] 

PART  101-40— TRANSPORTATION  AND 
TRAFFIC  MANAGEMENT 

Transportation  Contracts  and  Agreements 

Subpart  101-40.1  is  amended  to  inform 
agencies  of  the  availability  of  term  con¬ 
tracts  for  office  relocations  and  to  clarify 
provisions  concerning  the  permissive  and 
mandatory  use  of  available  contracts 
and  agreements  for  transportation  and 
related  services. 

The  table  of  contents  for  Part  101-40 
is  amended  to  include  new  and  revised 
entries  as  follows : 

Subpart  101-40.1 — General  Provisions 

Sec. 

101-40.109  9vailability  of  contracts  and 
agreements. 

101-40.109  Availability  of  contracts  and 
agreements. 

101-40.109-2  Office  relocation  contracts. 
101-40.109-3  Mandatory  or  permissive  use 
of  Contracts  and  agree¬ 
ments. 

Section  101-40.109  is  revised  to  read 
as  follows : 

§  101—40.109  Availability  of  contracts 
and  agreements. 

§  101—40.109—1  Miscellaneous  contracts 
and  agreements. 

(a)  The  Federal  Supply  Service,  Gen¬ 
eral  Services  Administration,  will,  as 
deemed  necessary,  enter  into  term  con¬ 
tracts  for  transportation  and  related 
services,  including  but  not  limited  to 
contracts  for  stevedoring,  storage,  dray- 
age,  packing,  marking,  ocean  freight  for¬ 
warding,  office  relocations  estimated  to 
cost  $2,500  or  less,  and  other  accessorial 
services,  and  will  enter  into  agreements 
concerning  such  matters  as  demurrage, 
weighing,  and  the  use  of  commercial 
documents  and  procedures  in  lieu  of 
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Government  bills  of  lading.  Such  con¬ 
tracts  and  agreements  will  be  made  for 
and  in  behalf  of  all  civilian  executive 
agencies. 

(b)  The  availability  of  these  con¬ 
tracts  and  agreements  will  be  announced 
through  GSA  bulletins  which  will  out¬ 
line  the  specific  contractual  services  and 
the  terms  of  the  agreements.  After  dis¬ 
tribution  of  such  bulletins,  GSA  will  fur¬ 
nish  copies  of  the  contracts  and 
agreements  to  agencies  upon  request. 

§  101—40.109—2  Office  relocation  con¬ 
tracts. 

(a)  GSA  will  enter  into  term  moving 
contracts  for  office  relocations  estimated 
to  cost  $2,500  or  less  in  cities  where  it  is 
determined  that  such  contracts  are  war¬ 
ranted.  Availability  of  such  term  con¬ 
tracts  will  be  announced  through  GSA 
bulletins  as  provided  in  §  101-40.109- 
1(b). 

<b)  For  office  relocations  in  cities 
where  term  moving  contracts  are  not 
available,  agencies  may  obtain  their  own 
moving  contracts  either  by  formal  ad¬ 
vertising  or  by  negotiation  (41  CFR 
1-7.7  and  1-19.7),  as  appropriate.  Agen¬ 
cies  may  also  obtain  their  own  moving 
contracts  for  office  relocations  costing 
more  than  $2,500.  Alternatively,  upon 
request  of  an  agency,  GSA  will  enter 
into  a  separate  moving  contract  to  meet 
that  agency’s  requirements.  However, 
relocation  of  offices  occupying  space 
which  has  been  assigned  by  GSA  re¬ 
quires  prior  approval  by  the  Public 
Buildings  Service,  GSA,  in  accordance 
with  the  provisions  of  Subpart  101-20.1, 
Assignment  of  Space,  and  Subpart  101- 
20.2,  Utilization  of  Space. 

(c)  Regardless  of  whether  an  office  re¬ 
location  is  made  under  a  GSA  term  mov¬ 
ing  contract,  under  a  contract  entered 
into  by  an  individual  agency,  or  under  a 
contract  entered  into  by  GSA  on  behalf 
of  an  individual  agency,  the  agency  be¬ 
ing  relocated  or  GSA,  as  appropriate, 
shall  make  arrangements  direct  with 
the  moving  contractor.  Such  arrange¬ 
ments  shall  include  (1)  issuing  the  pur¬ 
chase  order  or  placing  the  work  order; 
(2)  arranging  for  direct  billing;  (3) 
making  all  operational  arrangements; 
(4)  supervising  the  actual  moving;  (5) 
processing  loss  and  damage  claims;  (6) 
providing  certification  on  the  contrac¬ 
tor’s  invoice;  and  (7)  processing  the  in¬ 
voice  for  direct  payment  to  the  contrac¬ 
tor. 

§  101—40.109—3  Mandatory  or  permis¬ 
sive  use  of  contracts  and  agreements. 

When  a  contract  or  agreement  is 
awarded  in  response  to  a  specific  request 
by  an  agency,  the  use  of  the  contract  is 
mandatory  for  that  agency.  When  term 
contracts  and  agreements  are  entered 
into  by  GSA  for  use  “as  needed,”  the 
use  of  the  contracts  or  agreements  is 
mandatory  only  on  GSA  and  premissive 
for  other  agencies;  however,  their  use  by 
other  agencies  is  recommended  when  it 
is  in  the  best  interest  of  the  Govern¬ 
ment.  Within  the  guidelines  of  this 
§  101-40.109-3,  the  extent  of  mandatory 


or  permissive  use  will  be  clearly  indi¬ 
cated  in  each  contract  or  agreement. 

(Sec.  205(C),  63  stat.  390;  40  U.S.C.  486(C).) 

Effective  date. — This  regulation  is  ef¬ 
fective  October  12, 1973. 

Dated  October  3, 1973. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 
|FR  Doc.73-21692  Filed  10-ll-73;8:45  am] 


Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 

DEPARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

SUBCHAPTER  E— FELLOWSHIPS,  INTERNSHIPS, 
TRAINING 

PART  65 — FEES  FOR  DIRECT  TRAINING, 
CENTER  FOR  DISEASE  CONTROL 

Section  311(b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  243(b) )  authorizes 
the  Secretary  of  Health,  Education,  and 
Welfare  to  train  personnel  for  State  and 
local  health  work. 

On  June  25,  1973,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
16658)  to  amend  subchapter  E  of  Chapter 
I,  Title  42,  Code  of  Federal  Regulations, 
by  establishing  a  new  Part  65  and  setting 
forth  a  fee  policy  for  direct  training  con¬ 
ducted  by  the  Center  for  Disease  Control 
(CDC)  effective  July  1, 1973.  A  fee  sched¬ 
ule  which  implements  the  policy  was  also 
set  forth. 

Interested  persons  were  invited  to  par¬ 
ticipate  in  the  rule  making  through  the 
submission  of  comments  and  a  substan¬ 
tial  number- of  comments  were  received 
from  State  and  local  agencies,  a  profes¬ 
sional  association,  and  a  private  individ¬ 
ual.  Due  consideration  has  been  given  to 
all  material  presented. 

The  large  majority  of  the  comments 
objected  to  the  policy  of  instituting  fees 
on  the  grounds  that  it  would  deprive 
public  health  workers,  particularly  of 
State  and  local  health  agencies,  from  re¬ 
ceiving  essential  training.  Many  of  the 
State  and  local  health  agencies  indicated 
that  they  will  need  a  period  of  time  to 
arrange  the  necessary  fiscal  and  budget¬ 
ary  resources  to  implement  the  reim¬ 
bursement  policy.  An  administrative  de¬ 
cision  has  been  made  that  beginning  this 
fiscal  year,  direct  training  would  be  on  a 
reimbursable  basis  and  this  decision  is 
being  applied  throughout  the  Federal 
Government.  However,  a  provision  for  a 
waiver  of  the  fee  has  been  included  in 
the  regulation  to  assure  that  a  qualified 
staff  of  public  health  workers,  particular¬ 
ly  from  official  health  agencies,  will  be 
maintained  to  perform  disease  control 
functions  essential  to  the  Nation’s  public 
health.  A  waiver  of  the  fees  will  be  con¬ 
sidered  only  when  the  request  is  in  the 
public  interest. 

This  regulation  applies  to  all  direct 
training  conducted  by  the  Center  for 
Disease  Control  (CDC),  except  for  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  which  was 
transferred  to  CDC  by  the  Reorganiza¬ 
tion  Order  of  the  Public  Health  Service, 


which  was  effective  July  1,  1973,  and 
published  in  the  Federal  Register  on 
July  9.  1973  (38  FR  18261).  The  regu¬ 
lations  for  charging  fees  for  direct 
training  in  occupational  safety  and 
health  (Subpart  D  of  Part  80,  Chapter 
I,  Title  42,  Code  of  Federal  Regulations) 
were  published  in  the  Federal  Register 
on  June  25,  1973  (38  FR  16644). 

Therefore,  a  new  Part  65  is  estab¬ 
lished  and  the  regulations  as  set  forth 
below  are  adopted,  effective  on  (the 
date  of  their  publication  in  the  Federal 
Register),  without  change,  except  for 
insertion  of  a  new  §  65.1  to  exclude  di¬ 
rect  training  conducted  by  the  National 
Institute  for  Occupational  Safety  and 
Health  from  the  scope  of  applicability 
of  Part  65. 

Dated  September  13, 1973. 

Charles  C.  Edwards, 
Assistant  Secretary  for  Health. 

Approved  October  9, 1973. 

Caspar  W.  Weinberger, 

Secretary. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.201  Disease  Control-Lab¬ 
oratory  Improvement,  13.203  Disease  Control- 
Training  Public  Health  Workers.  13.204 
Disease  Control-Tuberculosis,  and  13.205 
Disease  Control -Venereal  Disease.) 


PART  65 — FEES  FOR  DIRECT  TRAINING 
Center  for  Disease  Control 

Sec. 

65.1  Applicability. 

65.2  Establishment  of  fees. 

65.3  Definitions. 

65.4  Schedule  of  fees. 

65.5  Application  procedures. 

65.6  Payment  procedures. 

65.7  Refunds. 

65.8  Waivers. 

Authority.— Sec.  501,  65  Stat.  290;  31 
U.S.C.  483a. 

§  65.1  Applicability. 

The  provisions  of  this  Part  65  are  ap¬ 
plicable  to  direct  training  other  than  di¬ 
rect  training  subject  to  the  provisions  of 
Subpart  D  of  Part  80,  Title  42,  Code  of 
Federal  Regulations  (training  conducted 
by  the  National  Institute  for  Occupa¬ 
tional  Safety  and  Health) . 

§  65.2  Establishment  of  fees. 

Except  as  otherwise  provided  in  §  65.8 
effective  July  1,  1973,  a  fee  shall  be 
charged  for  all  students  receiving  direct 
training  conducted  by  the  Center  for 
Disease  Control. 

§  65.3  Definitions. 

(a)  “CDC”  means  the  Center  for 
Disease  Control. 

(b)  “Direct  training"  means  all  public 
health  training  conducted  directly  by 
CDC  through  courses  for  employees  or 
representatives  of  State  and  local  gov¬ 
ernmental  agencies,  other  Federal  agen¬ 
cies,  international  agencies,  private  in¬ 
dustries,  universities,  other  non-CDC 
agencies  and  organizations,  and  private 
individuals. 
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§  65.4  Schedule  of  fees. 

(a)  Following  are  estimated  fee 
ranges: 

Fees  per 


uuy 

Classroom  courses _ $25-$75 

Homestudy  courses _  6-16 

Laboratory  courses _  36-100 


(b)  The  fees  specified  in  paragraph 
(a)  of  this  section  are  based  upon  an 
analysis  of  the  cost  of  previous  courses 
and  are,  therefore,  subject  to  revision. 
Fee  ranges  are  given  to  indicate  that 
fees  may  vary  according  to  course  design 
and  facility  location,  i.e.,  whether  a  stu¬ 
dent  attends  a  headquarters  course  or  a 
field  course.  Up-to-date  fee  schedules  for 
regular  training  courses  will  be  available 
from  the  CDC  headquarters  offices  and 
will  be  published  in  an  addendum  to  the 
CDC  Training  Bulletin  (available  on  re¬ 
quest)  and,  when  necessary,  a  general 
notice  will  be  published  in  the  Federal 
Recister.  The  fee  for  special  training  ef¬ 
forts  will  be  based  upon  the  training  re¬ 
quirements  agreed  upon  between  the 
requester  and  CDC. 

§  65.5  Application  procedures. 

Specific  training  information,  includ¬ 
ing  application  procedures,  may  be  ob¬ 
tained  from  CDC  headquarters  offices 
and  the  CDC  Training  Bulletin.  Applica¬ 
tions  for  enrollment  in  direct  training 
courses  shall  be  made  on  form  HSM 
319-A  (CDC)  and  submitted  to  CDC. 
Requests  by  organizations  for  field 
courses  and  special  training  efforts 
should  be  made  in  writing  to  CDC  at 
the  following  address: 

Center  For  Disease  Control 
Attention:  Training 
Atlanta,  Ga.  30333 

§  65.6  Paymcni  of  procedures. 

Upon  notification  of  acceptance  in  a 
direct  training  course,  applicants  shall 
submit  payment  of  fees  as  follows : 

(a)  Federal  agency  applicants  shall 
submit  a  letter  identifying  the  agency 
and  office  to  be  billed,  the  agency  order 
number,  and  any  code  number  or  other 
necessary  billing  information. 

(b)  State  and  local  agency  applicants 
shall  provide  similar  billing  information 
or  submit  check  payable  to  the  Center 
for  Disease  Control. 

(c)  All  other  applicants  shall  submit 
a  check  payable  to  the  Center  for  Disease 
Control  prior  to  the  commencement  of 
the  course. 

§  65.7  Refunds. 

Fees  may  be  refunded  in  full  provided 

(1)  notice  of  withdrawal  is  received  no 
later  than  10  days  before  commencement 
of  the  training  and  (2)  the  withdrawal 
does  not  result  in  cancellation  of  a 
course  because  of  insufficient  funds  to 
produce  the  training.  Fees  will  be  re¬ 
funded  when  an  application  is  not  ac¬ 
cepted,  when  a  course  is  oversubscribed, 
or  when  a  course  is  canceled. 


§  65.8  Waivers. 

(a)  CDC  may  waive  the  fee  require¬ 
ment  when  such  waiver  is  judged  to  be 
in  the  public  interest.  Requests  for 
waiver  shall  accompany  completed  ap¬ 
plications  for  training  or  shall  be 
submitted  by  organizations  during  ar¬ 
rangements  for  training.  Waiver  re¬ 
quests  shall  be  submitted  in  writing  and 
must  include  (1)  an  explanation  of  the 
relationship  of  the  applicant’s  job  to 
the  training  desired  and  (2)  a  justifi¬ 
cation  for  waiver  of  the  fee,  which  ex¬ 
plains  how  the  training  relates  to  the 
achievement  of  national  goals  of  con¬ 
cern  to  CDC  and  why  a  waiver  is  needed. 
|FR  Doc.73-21799  Filed  10-11-73:8:45  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  U — BUREAU  OF  LAND  MANAGE¬ 
MENT,  DEPARTMENT  OF  THE  INTERIOR - 

APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  5398] 

[Utah  23892] 

UTAH 

Partial  Revocation  of  Withdrawal  for  Na¬ 
tional  Forest  Reserve;  Transfer  of  Admin¬ 
istrative  Jurisdiction  Over  Land  in  Capitol 
Reef  National  Park 

By  virtue  of  the  authority  vested  in 
the  President  by  the  Act  of  June  4,  1897, 
16  U.S.C.  473  (1970),  and  pursuant  to 
Executive  Order  No.  10355  of  May  26, 
1952  (17  FR  4831),  and  the  authority 
contained  in  section  2  of  the  Act  of  De¬ 
cember  18,  1971,  16  U.S.C.  273a  (Supp.  1, 
1971),  it  is  ordered  as  follows: 

1.  The  Presidential  Proclamations  of 
January  22,  1906,  and  March  30,  1911, 
and  any  other  order  or  orders,  or  amend¬ 
ments  thereto,  withdrawing  lands  for  the 
Fishlake  National  Forest,  are  hereby  re¬ 
voked  so  far  as  they  affect  the  following 
described  lands: 

Salt  Lake  Meridian 

T.  27  S.,  R.  4  E„ 

Sec.  25,  Eft. 

T  27  S  R  5  E 

Sec.  5,  lots  1  thru  4,  SftNft,  Sft 
Sec.  8,  Nft; 

Sec.  19,  lots  3  and  4,  EftSWU,  SEft; 

Sec.  20,  S ft; 

Sec.  29; 

Sec.  30,  lots  1  thru  4,  EftWft,  Eft; 

Sec.  32. 

T.  28  S„  R.  5 

Sec.  4,  lots  1  thru  4,  SftNft,  Sft; 

Sec.  5,  lots  1  thru  4,  SftNft,  Sft. 

The  areas  described  aggregate  5,146.37 
acres  in  Wayne  County. 

2.  The  jurisdiction  over  the  land  de¬ 
scribed  above  is  hereby  transferred  to  the 
Secretary  of  the  Interior  to  be  admin¬ 
istered  by  the  National  Park  Service  as 
part  of  the  Capitol  Reef  National  Park 
as  established  by,  and  in  accordance  with 
the  provisions  of  the  Act  of  December  18, 
1971,  supra. 

•  Jack  O.  Horton, 

Assistant  Secretary 
of  the  Interior. 

October  4, 1973. 

[FR  Doc.73-21685  Filed  10-11-73:8:45  am] 


Title  45— Public  Welfare 

SUBTITLE  A — DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE,  GENERAL 
ADMINISTRATION 

PART  67— STUDENT  LOAN  MARKETING 
ASSOCIATION— ISSUANCE  AND  TRANS¬ 
FER  OF  COMMON  STOCK 

A  proposal  was  published  in  the  Fed¬ 
eral  Register  on  August  1,  1973,  (38  FR 
20465)  to  add  a  new  Part  67  to  subtitle  A 
of  Title  45  of  the  Code  of  Federal  Regu¬ 
lations  in  accordance  with  the  authority 
contained  in  section  439  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1087-2) . 
The  proposed  new  part  involved  the  issu¬ 
ance  and  transfer  of  common  stock  by 
the  Student  Loan  Marketing  Association. 
Interested  persons  were  given  15  days  to 
submit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  regu¬ 
lations. 

Only  a  few  technical  and  clarifying 
changes  are  now  being  made  in  the  pro¬ 
posed  regulations,  several  of  which  were 
suggested  in  the  only  response  received. 
The  proposed  regulations  are  hereby 
adopted  as  thus  amended,  as  set  forth 
below. 

Effective  date.  These  regulations  are 
effective  on  October  12,  1973. 

Dated  October  9,  1973. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  by  adding  a  new  Part 
67  to  Subtitle  A  to  read  as  follows: 

67.1  Purpose  and  scope. 

67.2  Definitions. 

67.3  Initial  issuance  of  common  stock. 

67.4  Subsequent  transfer  of  common  stock. 

67.5  Registration  of  common  stock. 

Authority:  Sec.  439(f),  Higher  Education 
Act  of  1965  as  added  by  sec.  133,  Public  Law 
92-318,  86  Stat.  265,  20  UJS.C.  1087-2. 

§  67.1  Purpose  and  scope. 

The  purpose  of  the  regulations  pub¬ 
lished  under  this  part  is  to  prescribe  the 
class  of  institutions  and  organizations 
that  may  acquire  the  common  stock  of 
the  Association.  The  regulations  deal 
with  both  the  initial  issuance  of  such 
stock  and  its  subsequent  transfer  but 
are  not  to  be  deemed  as  exhaustive  of  the 
Secretary’s  authority  to  issue  regulations 
pursuant  to  section  439  of  the  Higher 
Education  Act  of  1965.  The  sections  that 
follow  are  intended  to  facilitate  the 
broadest  possible  distribution  of  the 
common  stock  of  the  Association  among 
lenders  and  educational  institutions  par¬ 
ticipating  in  or  eligible  to  participate  in 
programs  of  guaranteed  student  loans 
authorized  by  part  B  of  title  IV  of  the 
Higher  Education  Act  of  1965. 

§  67.2  Definitions. 

As  used  In  this  part — 

“Act”  means  title  IV,  part  B  of  the 
Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  1071-1087-2). 
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Title  49 — Transportation 

CHAPTER  I — DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A— HAZARDOUS  MATERIALS 
REGULATIONS  BOARD 

[Docket  Nos.  HM-57;  Arndts  Nos.  171-14, 
173-14,  172-20,  173-61,  173-74,  174-14,  176- 
7,  177-21,  178-26] 

PART  171— GENERAL  INFORMATION 
AND  REGULATIONS 

PART  172— COMMODITY  LIST  OF  HAZ¬ 
ARDOUS  MATERIALS  CONTAINING  THE 
SHIPPING  NAMES  OR  DESCRIPTION  OF 
ALL  ARTICLES  SUBJECT  TO  PARTS  170- 
189  OF  THIS  CHAPTER 

PART  173— SHIPPERS 
PART  174 — CARRIERS  BY  RAIL  FREIGHT 


Amendments  Noe.  171-14,  172-14,  172-20, 
173-61,  173-74,  174-14,  175-7,  177-21,  178-26, 
except  as  they  pertain  to  materials  corrosive 
only  to  aluminum,  are  effective  December 
31,  1973,  and  are  effective  In  their  entirety 
on  September  30,  1974.  However,  compliance 
with  the  regulations,  as  amended  therein,  Is 
authorized  Immediately. 

(18  United  States  Code,  section  9  of  the  De¬ 
partment  of  Transportation  Act,  49  U.S.C. 
1657,  title  VI  and  section  902(h)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  49  U.S.C.  1421- 
1430, 1472(h).  and  1655(c).) 

Alan  I.  Roberts, 

Secretary. 

Issued  in  Washington,  D.C.,  on  October 
3,  1973. 

[FR  Doc.73-21642  Filed  10-ll-73;8:45  am] 
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“Commissioner  of  Education”  means 
the  U.S.  Commissioner  of  Education. 

“Eligible  holder”  means  (a)  an  eligi¬ 
ble  lender  and  (b)  an  eligible  institution 
as  defined  in  this  part. 

“Eligible  institution”  means  an  insti¬ 
tution  of  higher  education  or  vocational 
school  which  meets  the  applicable  re¬ 
quirements  of  sections  435(b)— (f)  of  the 
Act. 

“Eligible  lender”  means  a  financial  or 
credit  institution  or  other  organization 
which  (a)  is  party  to  a  contract  of  in¬ 
surance  pursuant  to  the  Act  with  the 
Commissioner  of  Education,  (b)  is  other¬ 
wise  found  by  the  Commissioner  of 
Education  to  be  an  “eligible  lender” 
under  the  Act,  or  (c)  is  a  party  to  a 
contract  of  insurance  with  a  State  or 
a  nonprofit  private  agency  under  a  stu¬ 
dent  loan  insurance  program  covered  by 
an  agreement  with  the  Commissioner  of 
Education  under  section  428(b)  of  the 
Act. 

“Secretary”  means  the  Secretary  of 
Health,  Education,  and  Welfare. 

“Student  Loan  Marketing  Association" 
or  “Association”  means  the  Government 
sponsored  private  corporation  estab¬ 
lished  by  section  439  of  the  Act  (20 
U.S.C.  1087-2)  for  the  purpose  of  serv¬ 
ing  as  a  secondary  market  and  ware¬ 
housing  facility  for  loans  to  vocational 
students  and  students  in  institutions  of 
higher  education  which  have  been  in¬ 
sured  pursuant  to  Part  177  of  Chapter  I, 
Office  of  Education,  of  this  title. 

§  67.3  Initial  issuance  of  common  stock. 

In  order  to  effect  any  initial  issuance 
of  shares  of  common  stock  to  eligible 
holders,  the  Association  may  enter  into 
a  contract  or  contracts  with  security 
underwriters,  including  banks  (“under¬ 
writers”),  under  which  the  underwriters 
will  purchase  and  take  title  to  such 
shares  for  the  purpose  of  distributing 
them  directly  or  through  selected  secu¬ 
rity  dealers,  including  banks,  to  eligible 
holders. 

§  67.4  Subsequent  transfer  of  common 
stock. 

Any  shares  of  common  stock  that  have 
been  acquired  by  an  eligible  holder  may 
thereafter  be  sold  and  transferred  only 
to  other  eligible  holders  or  to  security 
brokers  and  dealers  who  will  acquire  the 
shares  of  common  stock  for  the  purpose 
of  making  a  secondary  market  in  such 
shares  or  facilitating  the  sale  and  pur¬ 
chase  of  such  shares  by  eligible  holders. 

§  67.3  Registration  of  common  stock. 

Any  institution  or  organization  en¬ 
titled  to  own  shares  of  common  stock 
under  the  provisions  of  this  part  may 
cause  such  shares  of  common  stock  as  it 
owns  to  be  registered  on  the  books  of  the 
Association  in  its  own  name  or,  provided 
that  the  request  for  such  registration  is 
accompanied  by  evidence  satisfactory  to 
the  Association  that  the  owner  is  an 
eligible  lender  or  an  eligible  institution, 
in  the  name  of  a  nominee  or  in  the  name 
of  a  security  broker  or  dealer,  including 
a  bank. 

[FR  Doc.73-21801  Filed  10-ll-73;8:45  ami 


PART  175 — CARRIERS  BY  RAIL  EXPRESS 

PART  177— SHIPMENTS  MADE  BY  WAY  OF 
COMMON,  CONTRACT,  OR  PRIVATE 
CARRIERS  BY  PUBLIC  HIGHWAY 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

Classification  of  Corrosive  Hazards;  Post¬ 
ponement  of  Mandatory  Effective  Date; 
Correction 

On  March  23,  1972;  April  26,  1972; 
September  16,  1972;  May  16,  1973;  and 
August  3,  1973,  the  Hazardous  Materials 
Regulations  Board  (“the  Board”)  pub¬ 
lished  Amendment  Nos.  171-14,  172-14, 
172-20,  173-61,  173-74,  174-14,  175-7, 
177-21,  178-26  (37  PR  5946,  8383,  and 
18918;  38  FR  12807  and  20837)  under 
Docket  No.  HM-57  prescribing  new  reg¬ 
ulations  for  the  classification,  packaging, 
marking,  labeling,  and  transportation  of 
corrosive  materials.  Compliance  with 
these  amendments  has  been  authorized 
as  of  April  21,  1972.  The  mandatory  ef¬ 
fective  date  was  specified  as  December 
31,  1973. 

Included  in  the  new  criteria  for  defin¬ 
ing  corrosive  material  is  a  corrosion  rate 
on  aluminum.  The  Board  has  received  a 
number  of  comments  relative  to  this  spe¬ 
cified  test  criteria  and  the  imposition  of 
new  regulations  applicable  to  more  than 
transportation  by  aircraft.  In  its  com¬ 
ments  on  the  amendments,  the  Counsel 
for  Safe  Transport  of  Hazardous  Mate¬ 
rials  (COSTHA)  pointed  out  that  “It  is 
COSTHA’s  view  that  the  aluminum  test¬ 
ing  criterion  was  determined  essential  to 
the  definition  because  of  the  aluminum 
shell  and  structural  members  of  today’s 
aircraft.  This  safety  concern  is  realistic 
and  not  questioned  by  COSTHA.  What  is 
questioned,  however,  is  the  need  to  apply 
the  full  scheme  of  regulation  to  these 
products  when  shipped  by  rail  or  high¬ 
way.”  Based  on  these  comments  and 
others  similar  in  nature,  the  Board  is 
giving  further  consideration  to  the  reg¬ 
ulation  of  materials  corrosive  only  to 
aluminum,  therefore  it  has  extended  the 
effective  date  of  the  amendments  under 
Docket  No.  HM-57  as  they  pertain  to 
materials  that  are  corrosive  only  to 
aluminum. 

In  consideration  of  the  foregoing,  the 
Board  has  revised  the  next  to  the  last 
paragraph  of  FR  Doc.  73-1594  (38  FR 
20837)  to  read  as  follows: 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[S  O.  No.  1154] 

PART  1033— CAR  SERVICE 
St.  Louis-San  Francisco  Railway  Co. 

At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  •  Railroad 
Service  Board,  held  in  Washington,  D.C., 
on  the  4th  day  of  October  1973. 

It  appearing,  that  the  St.  Louis-San 
Francisco  Railway  Company  (SL-SF)  is 
unable  to  operate  over  its  line  between 
Aliceville,  Alabama,  and  York,  Alabama, 
a  distance  of  approximately  50.9  miles, 
because  of  the  collapse  of  the  bridge  over 
the  Tombigbee  River  near  Aliceville, 
Alabama;  that  SL-SF  operations  be¬ 
tween  Aliceville  and  York  can  be  ac¬ 
complished  by  the  use  of  The  Alabama 
Great  Southern  Railroad  Company 
(AGS)  tracks  between  Boligee,  Alabama, 
and  York,  Alabama,  a  distance  of  ap¬ 
proximately  25.0  miles;  that  the  AGS 
has  consented  to  the  use  of  such  tracks 
by  the  SL-SF;  that  operation  by  the 
SL-SF  over  the  aforementioned  tracks 
of  the  AGS  is  necessary  in  the  interest 
of  the  public  and  the  commerce  of  the 
people;  that  notice  and  public  procedure 
herein  are  impracticable  and  contrary 
to  the  public  interest;  and  that  good 
cause  exists  for  making  this  order  effec¬ 
tive  upon  less  than  thirty  days’  notice. 

It  is  ordered.  That: 

§  1033.1154  Service  Order  No.  1154. 

(a)  The  St.  Louis-San  Francisco  Rail¬ 
way  Company  (SL-SF)  be,  and  it  is 
hereby,  authorized  to  operate  over  tracks 
of  The  Alabama  Great  Southern  Rail¬ 
road  Company  (AGS)  between  Boligee, 
Alabama,  and  York,  Alabama,  a  distance 
of  approximately  25.0  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter¬ 
state,  and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  SL-SF  over  tracks  of 
the  AGS  is  deemed  to  be  due  to  carrier’s 
disability,  the  rates  applicable  to  traffic 
moved  by  the  SL-SF  over  tracks  of  the 
AGS  shall  be  the  rates  which  were  ap¬ 
plicable  on  the  shipments  at  the  time  of 
shipment  as  originally  routed. 
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(d)  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  October  6, 
1973. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
April  1,  1974,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Secs.  1,  12,  15.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  16,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4) ,  and  17(2) ,  40  Stat.  101,  as  amended,  64 
Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-21827  Filed  10-ll-73;8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH- 

ERIES  AND  WILDLIFE,  FISH  AND  WILD¬ 
LIFE  SERVICE,  DEPARTMENT  OF  THE 

INTERIOR 

PART  32— HUNTING 

Monte  Vista  and  Alamosa  National  Wildlife 
Refuges,  Colo. 

The  following  special  regulation  is  Is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  32.22  Special  regulation;  upland  game; 
for  individual  wildlife  refi.ge  areas. 

Colorado 

MONTE  VISTA  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  pheasants  on  the 
Monte  Vista  National  Wildlife  Refuge, 
Colo.,  is  permitted  only  on  the  area  des¬ 
ignated  by  signs  as  open  to  hunting.  This 
open  area,  comprising  5,314  acres,  is  de¬ 
lineated  on  maps  available  at  refuge 
headquarters,  Monte  Vista,  Colo.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  P.O.  Box 
25486,  Denver  Federal  Center,  Denver, 
Colo.  80225. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  govern¬ 
ing  the  hunting  of  pheasants  subject  to 
the  following  special  conditions : 

(1)  The  pheasant  hunting  season  on 
the  refuge  extends  from  November  17 
through  November  25,  1973,  inclusive. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of 
phe;. sants. 


(3)  Admittance — Entrance  to  the  open 
area  and  parking  of  vehicles  will  be  re¬ 
stricted  to  designated  parking  areas. 

(4)  Hunting  with  rifles  and  hand  guns 
Is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  26, 
1973. 

Alamosa  National  Wildlife  Refuge 

The  public  hunting  of  pheasants  on 
the  Alamosa  National  Wildlife  Refuge, 
Colo.,  is  permitted  only  on  the  area  des¬ 
ignated  by  signs  as  open  to  hunting.  This 
open  area,  comprising  3,267  acres,  is 
delineated  on  maps  available  at  refuge 
headquarters,  Alamosa,  Colo.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  P.O.  Box  25486, 
Denver  Federal  Center,  Denver,  Colo. 
80225. 

Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  pheasants  subject  to  the 
following  special  conditions: 

(1)  The  pheasant  hunting  season  on 
the  refuge  extends  from  November  17 
through  November  25,  1973,  inclusive. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of 
pheasants. 

(3)  Admittance — Entrance  to  the  open 
area  and  parking  of  vehicles  will  be  re¬ 
stricted  to  designated  parking  areas. 

(4)  Hunting  with  rifles  and  hand  guns 
is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  26, 
1973. 

Charles  R.  Bryant. 

Refuge  Manager,  Monte  Vista 
National  Wildlife  Refuge, 
Monte  Vista,  Colo. 

October  4,  1973. 

[FR  Doc.73-21688  Filed  10-11-73:8:45  am| 

PART  32— HUNTING 
Monte  Vista  National  Wildlife  Refuge,  Colo. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Colorado 

MONTE  VISTA  NATIONAL  WILDLIFE  REFUGE 

Archery  hunting  of  pheasants,  rabbits, 
skunk,  badger,  raccoon,  coyote,  bobcat, 
and  feral  cat  on  the  Monte  Vista  National 
Wildlife  Refuge,  Colo.,  is  permitted  only 
on  the  area  designated  by  signs  or  maps 
as  open  to  hunting.  This  open  area,  com¬ 
prising  2,865  acres,  is  delineated  on  maps 
available  at  refuge  headquarters,  Monte 


Vista,  Colo.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  P.O.  Box  25486,  Denver  Federal 
Center,  Denver,  Colo.  80225. 

Archery  hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
governing  the  hunting  of  pheasants, 
rabbits,  skunk,  badger,  raccoon,  coyote, 
bobcat,  and  feral  cat  subject  to  the  fol¬ 
lowing  special  conditions : 

( 1 )  The  archery  hunting  season  on  the 
refuge  extends  from  November  17 
through  November  25,  1973,  inclusive. 

(2)  Weapons — Only  non-mechanical 
bow  as  permitted  by  State  regulations 
and  flu-flu  arrows  may  be  used  for 
hunting. 

(3)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of 
pheasants,  rabbits,  skunk,  badger,  rac¬ 
coon,  coyote,  bobcat  and  feral  cat. 

(4)  Admittance — Entrance  to  the  open 
area  and  parking  of  vehicles  will  be 
restricted  to  designated  parking  areas. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  November  26,  1973. 

Charles  R.  Bryant, 
Refuge  Manager,  Monte  Vista 
National  Wildlife  Refuge, 
Monte  Vista,  Colo. 

October  4,  1973. 

[FR  Doc.73-21689  Filed  10-11-73:8:45  am] 

PART  32— HUNTING 

Chincoteague  National  Wildlife  Refuge,  Va. 

The  following  special  regulation  is 
issued  and  is  effective  during  the  period 
October  15,  1973  through  December  8, 
1973. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Virginia 

CHINCOTEAGUE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  Chinco¬ 
teague  National  Wildlife  Refuge,  Vir¬ 
ginia,  is  permitted  only  on  areas  desig¬ 
nated  by  signs  as  open  to  hunting.  The 
open  areas  are  delineated  on  maps  avail¬ 
able  at  refuge  headquarters,  P.O.  Box  62, 
Chincoteague.  Virginia  23336,  or  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  John  W.  McCor¬ 
mack  Post  Office  and  Courthouse,  Bos¬ 
ton,  Massachusetts  02109.  Hunting  will 
be  in  accordance  with  all  applicable 
State  regulations  governing  the  hunting 
of  deer  subject  to  the  following  condi¬ 
tions: 

(1)  Species  to  be  taken:  (a)  Archery 
hunt — sika  deer  and  whitetail  deer, 
either  sex;  (b)  Trophy  Gun  hunt — sika 
or  whitetail.  Hunter  must  bag  an  adult 
female  before  a  trophy  stag  (five  points 
or  better)  can  be  taken. 

(2)  Bag  limits:  (a)  Archery  hunt — 
one  per  day,  two  per  license  year,  either 
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sex;  (b)  Trophy  Gun  hunt — one  per  day, 
two  per  license  year,  with  the  provisions 
that  the  first  deer  must  be  an  adult  fe¬ 
male  and  the  second  a  trophy  stag  (five 
points  or  better). 

(3)  Season:  (a)  Archery — October  15 
through  November  15,  1973,  exoept  Sun¬ 
days;  (b)  Trophy  Gun  hunt — November 
26-December  1,  and  December  3-8,  1973. 

(4)  Weapons;  (a)  Archery — Longbow 
and  arrow  only.  Archers  must  use  broad- 
head  arrows  with  blades  at  least  7/8  inch 
wide  and  bows  capable  of  propelling  any 
arrow  in  the  hunter’s  possession  125 
yards.  Archers  may  not  have  firearms  or 
illegal  arrows  in  their  possession;  (b) 
Trophy  weapons — Rifles  and  shotguns, 
modem  or  antique,  capable  of  holding 
only  one  round  will  be  permitted.  Weap¬ 
ons  capable  of  being  modified  to  hold 
only  one  round  will  be  acceptable.  Rifles 
of  .23  caliber  or  larger  and  shotguns  of 
20  gauge  or  larger  will  be  allowed.  Slugs 
only  will  be  permitted  in  shotguns.  Pos¬ 
session  of  any  firearm  or  ammunition  on 
the  refuge  which  it  not  stipulated  as  per¬ 
mitted  in  these  regulations  is  prohibited. 

(5)  Dogs  are  prohibited. 

(6)  Hunting  hours — Same  as  State 
hunting  hours.  All  hunters  must  be  clear 
of  the  hunting  areas  by  8:00  p.m. 

(7)  Carrying  loaded  firearms  or  bows 
in  or  (xx  or  shooting  from  a  vehicle  is 
prohibited. 

(8)  Camping  and  fires  are  prohibited. 

(9)  All  hunters  under  18  years  of  age 
must  be  accompanied  by  an  adult. 

(10)  All  wounded  deer  will  be  reported 
to  refuge  personnel  immediately. 

(11)  Permits — (a)  Archery — To  qual¬ 
ify  for  an  archery  permit  archers  must 
submit  a  certified  target  to  the  refuge 
office  by  October  14,  1973.  The  target 
must  bear  the  name  and  address  of  the 
archery  range  and  the  signature  of  the 
range  official  who  actually  witnessed  the 
placing  of  at  least  three  out  of  five  ar¬ 


rows  within  a  12-inch  bull’s-eye  from  25 
yards  or  better.  Hunter’s  name  and  com¬ 
plete  mailing  address  must  be  on  the  tar¬ 
get.  Permits  will  be  mailed  or  may  be 
picked  up  in  person  at  the  refuge  office. 
Permits  must  be  returned  with  the  data 
section  completed  to  the  refuge  office  by 
November  30, 1973.  Hunters  failing  to  re¬ 
turn  their  permit,  whether  used  or  hot, 
may  be  denied  a  permit  for  the  1974  sea¬ 
son;  (b)  Trophy  hunt — Ten  hunters 
will  be  selected  for  each  six-day  hunt  by 
a  drawing  on  October  30,  and  will  be  no¬ 
tified  of  their  selection  by  letter.  To  ap¬ 
ply  for  the  hunt,  each  hunter  must  sub¬ 
mit  a  target  to  the  refuge  office  not  later 
than  October  12,  1973.  The  target  must 
bear  the  name  and  address  of  the  range 
and  the  signature  of  the  authorized  range 
officer  who  actually  witnessed  the  firing 
of  three  consecutive  shots  held  within 
12-inch  bull’s  eye.  The  shots  must  be 
fired  from  50  yards  or  better  in  the 
standing  position  with  the  weapon  to  be 
used  during  the  hunt.  Hunter  must 
write  name  and  complete  mailing  ad¬ 
dress  on  the  target,  and  specify  which 
hunt  dates  are  requested.  Permits  to 
hunt  will  be  issued  during  an  orientation 
briefing  held  at  8:00  a.m.  on  Monday  of 
each  hunt.  Hunters  will  need  to  bring 
their  license,  big  game  tag,  and  weapon 
to  the  briefing.  All  applicable  Virginia 
game  laws  and  Federal  regulations  shall 
be  in  effect. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  9,  1973. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  5,  1973. 

[FR  Doc.73-21811  Filed  10-11-73:8:45  am] 


Title  50 — Wildlife  and  Fisheries 
PART  33— SPORT  FISHING 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  October  12,  1973. 

§  33.5  Special  regulations ;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

North  Dakota 

LONG  LAKE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Long  Lake  Na¬ 
tional  Wildlife  Refuge,  Moffit,  North 
Dakota,  is  permitted  cm  refuge  waters. 
These  open  areas,  comprising  3,625  acres, 
are  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  10597  West 
6th  Ave.,  Denver,  Colorado  80215.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions; 

(1)  The  open  season  for  winter  sport 
fishing  on  the  refuge  extends  from  De¬ 
cember  15,  1973  to  March  24,  1974. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuges  gen¬ 
erally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through 
March  24.  1974. 

Jim  Matthews, 
Refuge  Manager,  Arrotowood 
Rational  Wildlife  Refuge,  Ed¬ 
munds,  North  Dakota  58434. 

October  2,  1973. 

[FR  Doc.73-21690  Filed  10-11-73:8:46  am] 
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_ Proposed  Rules _ _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

INCOME  TAX 

Treatment  of  Interest  on  a  Section 
4912(c)  Debt  Obligation 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  Inter¬ 
nal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele¬ 
gate.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  or  suggestions  pertain¬ 
ing  thereto  which  are  submitted  in  writ¬ 
ing  (preferably  six  copies)  to  the  Com¬ 
missioner  of  Internal  Revenue,  Atten¬ 
tion:  CC:LR:T,  Washington,  D.C.  20224, 
by  November  13, 1973.  Written  comments 
or  suggestions  which  are  not  exempt 
from  disclosure  by  the  Internal  Revenue 
Service  may  be  inspected  by  any  person 
upon  compliance  with  26  CFR  601.702 
(d)(9).  The  provisions  of  26  CFR 
601.601(b)  shall  apply  with  respect  to 
the  designation  of  portions  of  comments 
or  suggestions  as  exempt  from  disclosure. 
Any  person  submitting  written  comments 
or  suggestions  who  desires  an  opportu¬ 
nity  to  comment  orally  at  a  public  hear¬ 
ing  on  these  proposed  regulations  should 
submit  his  request,  in  writing,  to  the 
Commissioner  by  November  13,  1973.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register,  unless  the  per¬ 
son  or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805) . 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  in  order  to  con¬ 
form  such  regulations  to  subparagraph 
(G)  of  section  861(a)(1)  of  the  Inter¬ 
nal  Revenue  Code  of  1954,  relating  to 
the  treatment  of  interest  on  a  section 
4912(c)  debt  obligation,  as  added  by 
section  3(a)  of  the  Interest  Equaliza¬ 
tion  Tax  Extension  Act  of  1971  (85  Stat. 
15). 

In  general,  section  861(a)(1)(G)  of 
the  Internal  Revenue  Code  was  enacted 


in  conjunction  with  section  4912(c)  of 
the  Code  which  provides  in  effect  that  a 
domestic  corporation  or  partnership  may 
elect  to  have  certain  debt  obligations 
it  issued  subject  to  the  interest  equaliza¬ 
tion  tax.  Section  861(a)(1)(G)  pro¬ 
vides  that  interest  paid  by  the  issuing 
company  on  certain  debt  obligations  with 
respect  to  which  the  election  is  made, 
shall  not  be  treated  as  U.S.  source  in¬ 
come.  This  has  the  effect  of  exempting 
such  interest  from  the  30-percent  U.S. 
withholding  tax  when  it  is  paid  to  a  non¬ 
resident  alien  individual  or  a  foreign 
corporation. 

The  proposed  amendment  enumerates 
the  conditions  which  must  be  met  before 
the  interest  on  certain  debt  obligations 
would  not  be  treated  as  U.S.  source  in¬ 
come.  The  debt  obligation  must  be  part 
of  an  issue  of  debt  obligations  with  re¬ 
spect  to  which  an  election  has  been  made 
under  section  4912(c).  Such  a  debt  obli¬ 
gation  cannot  have  a  maturity  exceed¬ 
ing  15  years  on  the  date  it  was  originally 
issued  or  treated  under  section  4912(c) 

(2)  as  issued  by  reason  of  being  assumed. 
When  such  debt  obligation  was  original¬ 
ly  issued  it  must  have  been  purchased 
by  one  or  more  underwriters  with  a  view 
to  distribution  through  resale.  If  the  pre¬ 
ceding  conditions  are  met,  interest  on  a 
debt  obligation  attributable  to  periods 
after  the  effective  date  of  the  section 
4912(c)  election  will  not  be  treated  as 
U.S.  source  income. 

Proposed  Amendments  to  the 
Regulations 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  subpara¬ 
graph  (G)  of  section  861(a)(1)  of  the 
Internal  Revenue  Code,  relating  to  the 
treatment  of  interest  on  a  section  4912  (c) 
debt  obligation,  as  added  by  section  3 
(a)  of  the  Interest  Equalization  Tax  Ex¬ 
tension  Act  of  1971  (85  Stat.  15),Asuch 
regulations  are  amended  as  follows.  In 
general,  the  amendment  is  effective  as 
of  April  1,  1971. 

§  1.861—2  Interest. 

*  *  *  *  * 

(d)  Section  4912(c)  debt  obligations — 
(1)  In  general.  Under  section  861(a)  (1) 
(G),  interest  on  a  debt  obligation  shall 
not  be  treated  as  income  from  sources 
within  the  United  States  if — 

(i)  The  debt  obligation  was  part  of  an 
issue  of  debt  obligations  with  respect  to 
which  an  election  has  been  made  under 
section  4912(c)  (relating  to  the  treat¬ 
ment  of  such  debt  obligations  as  debt 
obligations  of  a  foreign  obligor  for  pur¬ 
poses  of  the  interest  equalization  tax), 

(ii)  The  debt  obligation '‘had  a  matu¬ 
rity  not  exceeding  15  years  (within  the 


meaning  of  subparagraph  (2)  of  this 
paragraph)  on  the  date  it  (A)  is  origi¬ 
nally  issued,  or  (B)  is  treated  under  sec¬ 
tion  4912(c)  (2)  as  issued  by  reason  of 
being  assumed  by  a  certain  domestic 
corporation, 

(iii)  The  debt  obligation,  when  origi¬ 
nally  issued,  was  purchased  by  one  or 
more  underwriters  (within  the  meaning 
of  paragraph  (d)(3)  of  this  section)  with 
a  view  to  distribution  through  resale 
(within  the  meaning  of  paragraph 
(d)  (4)  of  this  section) ,  and 

(iv)  The  interest  on  the  debt  obliga¬ 
tion  is  attributable  to  periods  after  the 
effective  date  of  an  election  under  sec¬ 
tion  4912(c)  to  treat  such  debt  obliga¬ 
tions  as  debt  obligations  of  a  foreign 
obligor  for  purposes  of  the  interest  equal¬ 
ization  tax. 

(2)  Maturity  not  exceeding  15  years. 
The  date  the  debt  obligation  is  issued 
or  treated  as  issued  is  not  included  in 
the  15  year  computation,  while  the  date 
of  maturity  of  the  debt  obligation  is  in¬ 
cluded  in  such  computation. 

(3)  Purchased  by  one  or  more  under¬ 
writers.  For  purposes  of  this  paragraph, 
the  debt  obligation,  when  originally  is¬ 
sued  will  not  be  treated  as  purchased  by 
one  or  more  underwriters  unless  the 
underwriter  purchases  the  debt  obliga¬ 
tion  for  his  own  account  and  bears  the 
risk  of  gain  or  loss  on  resale.  Thus,  for 
example,  a  debt  obligation,  when  origi¬ 
nally  issued  will  not  be  treated  as  pur¬ 
chased  by  one  or  more  underwriters  if 
the  underwriter  acts  only  in  the  capacity 
of  an  agent  of  the  issuer. 

(4)  With  a  mew  to  distribution 
through  resale,  (i)  An  underwriter  who 
purchased  a  debt  obligation  shall  be 
deemed  to  have  purchased  it  with  a  view 
to  distribution  through  resale  if  the  re¬ 
quirements  of  paragraph  (d)  (4)  (ii)  or 
(iii)  of  this  section  are  met. 

(ii)  The  requirement  of  this  subdivi¬ 
sion  is  that  the  debt  obligation  is  reg¬ 
istered  for  trading  or  is  actually  traded 
on  one  or  more  foreign  securities  ex¬ 
changes  or  foreign  established  securities 
markets  on  or  within  15  calendar  days 
after  the  underwriter  purchases  the  debt 
obligation. 

(iii)  The  requirements  of  this  subdivi¬ 
sion  are  that,  except  as  provided  in  para¬ 
graph  (d)  (4)  (iv)  of  this  section,  the  un¬ 
derwriter  is  under  no  restriction,  written 
or  implied,  with  respect  to  whom  he  may 
resell  the  debt  obligation,  and  either — 

(A)  The  debt  obligation  is  sold  by  the 
underwriter,  within  30  calendar  days 
after  he  purchased  it,  or 

(B) (1)  The  debt  obligation  is  evi¬ 
denced  by  an  instrument  which,  under 
the  laws  of  the  jurisdiction  In  which  it 
is  issued,  is  either  negotiable  or  transfer- 
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able  by  assignment  (whether  or  not  it  is 
registered  for  trading),  and  (2)  the 
underwriter  can  show  from  all  the  rele¬ 
vant  facts  and  circumstances  that  such 
debt  obligation  was  purchased  with  an 
intention  to  distribute  it  through  resale. 

(iv)  The  requirements  of  paragraph 
(d)  (4)  (iii)  of  this  section  may  be  met 
whether  or  not  the  underwriter  is  re¬ 
stricted  from  reselling  the  debt  obliga¬ 
tion — 

(A)  To  a  United  States  person  (as  de¬ 
fined  in  section  7701(a)  (30))  or 

(B)  To  any  particular  person  or  per¬ 
sons,  pursuant  to  a  restriction  imposed 
by  United  States  or  foreign  law. 

(5)  Statement  with  return.  Any  tax¬ 
payer  who  is  required  to  file  a  tax  re¬ 
turn,  and  who  excludes  from  gross  in¬ 
come  interest  of  the  type  specified  in 
this  paragraph  must  comply  with  the 
requirements  of  §  1.861-2(c). 

[SEAL] 

[PR  Doc.73-21802  Plied  10-11-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service  « 
[7  CFR  Part  52] 

STANDARDS  FOR  GRADES  OF  CANNED 

APRICOTS  AND  CANNED  SOLID-PACK 

APRICOTS 

Extension  of  Comment  Period 

This  notice  extends  the  period  for  com¬ 
ments  on  the  second  notice  of  proposed 
rulemaking,  published  August  23,  1973 
(38  FR  22654)  proposing  revision  of  the 
United  State  Standards  for  Grades  of 
Canned  Apricots. 

A  request  for  an  extension  of  time  was 
submitted  by  the  Canners  League  of  Cali¬ 
fornia  citing  the  fact  that  the  California 
canners  are  in  the  midst  of  the  1973 
packing  season  and  cannot  devote  suffi¬ 
cient  time  to  studying  the  proposal  prior 
to  the  original  deadline  of  October  1, 
1973. 

The  Department  has  decided  that  since 
the  original  comment  period  was  rela¬ 
tively  short  and  the  1973  packing  season 
is  currently  in  progress,  an  extension  of 
the  comment  period  would  be  reasonable 
and  appropriate. 

The  comment  period  is  hereby  ex¬ 
tended  to  December  31,  1973. 

Dated  October  5,  1973. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 

[FR  Doc.73-21842  Filed  10-11-73:8:45  am] 


[7  CFR  Part  982] 

FILBERTS  GROWN  IN  OREGON  AND 
WASHINGTON 

Proposed  Free  and  Restricted  Percent¬ 
ages  For  The  1973-74  Fiscal  Year 

Notice  is  given  of  a  proposal  to  estab¬ 
lish,  for  the  1973-74  fiscal  year,  begin¬ 
ning  August  1,  1973,  free  and  restricted 
percentages  of  65  and  35  percent,  re¬ 
spectively,  applicable  to  filberts  grown 


FEDERAL 


in  Oregon  and  Washington.  The  pro¬ 
posed  percentages  would  be  established 
in  accordance  with  S  982.41  of  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  982,  as  amended  (7  CFR  Part 
982),  regulating  the  handling  of  filberts 
grown  in  Oregon  and  Washington,  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  proposed  percent¬ 
ages  were  unanimously  recommended 
by  the  Filbert  Control  Board. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per¬ 
taining  to  the  proposal  which  are  re¬ 
ceived  by  the  Hearing  Clerk,  U.S.  De¬ 
partment  of  Agriculture,  Room  112,  Ad¬ 
ministration  Building,  Washington,  D.C. 
20250,  not  later  than  October  19,  1973. 
All  written  submissions  made  pursuant 
to  this  notice  should  be  in  quadruplicate 
and  will  be  made  available  for  public  in¬ 
spection  at  the  office  of  the  Hearing 
Clerk  during  official  hours  of  business  (7 
CFR  LTTfb)). 

The  proposed  percentages  are  based 
upon  the  following  estimates  by  the  Fil¬ 
bert  Control  Board  for  the  1973-74  fiscal 
year: 

Inshell  supply: 

(1)  Total  produc¬ 

tion  _ tons 11,  500 

(2)  Less  substandard, 

etc.  _ tons..  1,725 

(3)  Total  merchanta¬ 

ble  production -tons—  9,  775 

(4)  Carryover  Aug.  1, 

1973,  subject  to 
to  regulation _ tons—  27 

(5)  Total  merchanta¬ 

ble  supply 
(Item  3  plus 

Item  4) _ tons..  9,802 

Inshell  requirements: 

(6)  Trade  demand. .tons..  6,200 

(7)  Carryover  July  31, 

1974  _ tons..  1,  000 

(8)  Total  _ tons _ 7,200 

(9)  Less  carryover 

Aug.  1,  1973, 

not  subject  to 
regulation _ tons—  809 

(10)  Inshell  require¬ 

ments _ tons..  6,  391 

Percentages : 

(11)  Free  percentage  (item 

10  -r-  Item  5) _  65 

(12)  Restricted  percentage 

( 100  percent  minus 
65  percent) _  35 

The  free  percentage  prescribes  that 
portion  of  the  total  merchantable  supply 
which  may  be  handled  as  inshell  filberts. 
The  restricted  percentage  prescribes  that 
portion  of  the  total  merchantable  supply 
which  must  be  withheld  from  such  han¬ 
dling.  Restricted  filberts  may  be  shelled 
(for  domestic  or  foreign  consumption), 
exported,  or  disposed  of  in  outlets  deter¬ 
mined  by  the  Filbert  Control  Board  to  be 
noncompetitive  with  normal  market  out¬ 
lets  for  inshell  filberts. 

The  proposal  is  as  follows: 

§  982.223  Free  and  restricted  percent¬ 
age*  for  merrhantable  filbert*  dur¬ 
ing  the  1973—74  fiscal  year. 

The  following  percentages  are  estab¬ 
lished  for  merchantable  filberts  for  the 
fiscal  year  beginning  August  1,  1973: 


Pree  percentage _ 65 

Restricted  percentage _ 35 


Dated  October  4,  1973. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 
(FR  Doc.73-21673  Filed  10-11-73:8:45  am] 


[7  CFR  Part  984] 

WALNUTS  GROWN  IN  CALIFORNIA, 
OREGON,  AND  WASHINGTON 

Notice  of  Proposed  Expenses  of  the 

Walnut  Control  Board,  and  Rates  of 

Assessment,  for  the  1973-74  Market¬ 
ing  Year 

Notice  is  hereby  given  of  a  proposal  re¬ 
garding  expenses  of  the  Walnut  Control 
Board,  and  rates  of  assessment,  for  the 
1973-74  marketing  year.  That  year  be¬ 
gan  August  1,  1973.  The  proposal  is  pur¬ 
suant  to  SS  984.68  and  984.69  of  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  984,  as  amended  (7  CFR  Part 
984 ) .  The  amended  marketing  agreement 
and  order  regulate  the  handling  of  wal¬ 
nuts  grown  in  California,  Oregon,  and 
Washington,  and  are  effective  under  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) .  The 
proposal  is  based  on  a  recommendation 
of  the  Board. 

The  proposed  expenses  total  $177,460: 
the  proposed  assessment  rates  are  0.10 
cent  per  pound  for  inshell  walnuts  and 
0.25  cent  per  pound  for  shelled  walnuts. 
These  rates  will  be  applied  to  all  mer¬ 
chantable  walnuts  handled  or  declared 
for  handling  during  the  1973-74  market¬ 
ing  year.  Such  rates  of  assessment  are  ex¬ 
pected  to  provide  sufficient  funds  to  meet 
the  estimated  expenses  of  the  Board. 
The  assessable  poundage  is  estimated  at 
55  million  pounds  for  inshell  walnuts, 
and  75  million  pounds  for  shelled 
walnuts. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per¬ 
taining  to  the  proposal  which  are  re¬ 
ceived  by  the  Hearing  Clerk,  U.S.  De¬ 
partment  of  Agriculture,  Room  112,  Ad¬ 
ministration  Building,  Washington,  D.C. 
20250,  not  later  than  October  23,  1973. 
All  written  submissions  made  pursuant 
to  this  notice  should  be  in  quadruplicate 
and  will  be  made  available  for  public  in¬ 
spection  at  the  office  of  thte  Hearing  Cleric 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  proposal  is  as  follows: 

§  984.325  Expense*  of  the  Walnut  Con¬ 
trol  Hoard  and  rate*  of  assessment 
for  the  1973—74  marketing  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $177,460  are  reasonable  and  likely  to 
be  incurred  by  the  Walnut  Control  Board 
during  the  marketing  year  beginning 
August  1,  1973,  for  its  maintenance  and 
functioning,  and  for  such  purposes  as  the 
Secretary  may,  pursuant  to  the  provi¬ 
sions  of  this  part,  determine  to  be 
appropriate. 

(b)  Rates  of  assessment.  The  rates  of 
assessment  tor  said  marketing  year,  pay¬ 
able  by  each  handler  in  accordance  with 
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S  984.69,  are  fixed  at  0.10  cent  per  pound 
for  merchantable  inshell  walnuts  and 
0.25  cent  per  pound  for  .merchantable 
shelled  walnuts. 

Dated  October  5,  1973. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 
(FR  Doc. 73-2 1667  Filed  10-11-73:8:45  am] 


[7  CFR  Parts  1007,  1071,  1073,  1090, 
1094,  1096,  1097,  1098,  1102,  1108, 
1104,  1106,  1120,  1126,  1127,  1128, 
1129,  1130,  1131,  1132,  1138,  1060, 
1061,  1063,  1064,  1065,  1068,  1069, 
1070,  1076, 1078, 1079] 

MILK  IN  CERTAIN  MARKETING  AREAS 

[Doc.  Noe.  AO-366-A8,  etc.] 

Extension  of  Time  for  Filing  Exceptions 

Notice  is  hereby  given  that  the  time  for 
filing  exceptions  to  the  revised  recom¬ 
mended  decision  with  respect  to  the  pro¬ 
posed  amendments  to  the  tentative 
marketing  agreements'  and  to  the  orders 
regulating  the  handling  of  milk  in  the 
respective  marketing  areas,  which  was 
issued  August  27,  1973  (38  FR  25024, 
25282,  and  25522)  is  hereby  extended  to 
November  12, 1973. 


7  CFR  Marketing  area  Docket 

part  .  No. 


Group  I 

1007  Georgia . AO-366-A8. 

1071  Neosho  Valley.. . . AO-227-A26. 

1073  Wichita,  Kans . AO-173-A26. 

10t*0  Chattanooga,  Tenn _ ........  AO-266-A16. 

1004  New  Orleans,  La . . . AO-103-A33. 

10%  Northern  Louisiana.... _ _  A 0-267- A 20. 

1097  Memphis,  Tenn. _ AO-219-A25. 

1098  Nashville,  Tenn . AO-184-A31. 

1102  Fort  Smith,  Ark . AO-237-A20. 

1108  Central  Arkansas . . AO-243-A22. 

Group  II 

1104  Red  River  Valley . AO-298-A19. 

1106  Oklahoma  Metro|»olitan . .  AO-210- A31. 

1120  Lubbock-Plainview,  Tex . AO-328-A13. 

1126  North  Texas . AO-231-A37. 

1127  San  Antonio,  Tex . AO-232-A23. 

1128  Central  West  Tex . . AO-238-A26. 

1129  Austin-Waco,  Tex _ AO-266-A19. 

1130  Corpus  Christ!,  Tex _ A 0-259- A 23. 

1131  Central  Arizona _ _ AO-271-A16. 

1132  Texas  Panhandle. . .  AO-262-A22. 

1138  Rio  Grande  Valley . AO-336-A18. 


Group  III 


1060  Minnesota-North  Dakota - 1.  AO  360  A6. 

1061  Southeastern  Minnesota-North-  AO-367-A6. 

em  Iowa. 

1063  Quad  Cities-Dubuque . AO-106-A35. 

1064  Greater  Kansas  City _ _ _ AO-23-A42. 

1066  Nebraska-Western  Iowa . .  AO-86- A26. 

1068  Minneapolls-St.  Paul,  Minn _ AO-178-A28. 

1069  Duluth-Superior . AO-153-A19. 

1070  Cedar  Rapids-iowa  City... _ AO-229-A26. 

1076  Eastern  South  Dakota _  AO-260-A17. 

1078  North  Central  Iowa . . AO-272-A20. 

1079  lies  Moines,  Iowa _ AO-296-A24. 


The  above  notice  of  extension  of  time 
for  filing  exceptions  is  issued  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  pro¬ 
cedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 


Signed  at  Washington,  D.C.,  on 
October  5,  1973. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 

[FR  Doc.73-21843  Filed  10-11-73:8:45  am[ 

[7  CFR  Parts  1030,  1032,  1046,  1049, 
1050,  1062,  1099] 

[Docket  Nos.  AO-361-A3,  etc.] 

MILK  IN  THE  CHICAGO  REGIONAL  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Extension  of  Time  for  Filing  Exceptions 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  revised  rec¬ 
ommended  decision  with  respect  to  the 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders 
regulating  the  handling  of  milk  in  the 
respective  marketing  areas,  which  was 
issued  August  27,  1973  (38  FR  25756),  is 
hereby  extended  to  November  12,  1973. 


7  CFR  Marketing  area  Docket 

part  No. 


1030  Chicago  Regional _ AO-361-A3. 

1032  Southern  Illinois . AO-313-A20. 

1046  Louisville-Lexington-Evans-  AO-123-A37. 

ville. 

1049  Indiana . AO-310-A16. 

1060  Central  Illinois _ AO-356-A9. 

1062  St.  Louis-Ozarks . AO-10-A42. 

1099  Paducah,  Ky _ AO-183-A24. 


The  above  notice  of  extension  of  time 
for  filing  exceptions  L»  issued  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  pro¬ 
cedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

Signed  at  Washington,  D.C.,  on 
October  5,  1973. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 

[FR  Doc.73-21844  Filed  10-11-73:8:45  am| 

Commodity  Credit  Corporation 
[7  CFR  Part  1464] 

FLUE-CURED  AND  BURLEY  TOBACCO 

Availability  of  Price  Support  on  Packed 
Carryover  Tobacco 

Notice  is  hereby  given  that  CCC  is  con¬ 
sidering  an  amendment  to  the  tobacco 
loan  program  to  provide  loans  on  flue- 
cured  and  burley  tobacco  which  has  been 
packed  by  an  association  for  producers 
and  carried  over  in  packed  form  from 
one  marketing  year  to  another  to  avoid 
marketing  in  excess  of  the  applicable 
farm  quota. 

Under  present  regulations,  flue-cured 
and  burley  tobacco  carried  over  from  one 
marketing  year  to  another  is  considered 
tobacco  of  the  new  crop  year,  and  if 
otherwise  eligible  for  loan,  may  be  de¬ 
livered  to  an  association  In  the  usual 


manner.  However,  it  is  difficult  for  pro¬ 
ducers  to  preserve  the  quality  of  tobacco 
during  the  carry-over  period  unless  it  is 
redried  and  packed;  and  under  present 
regulations,  tobacco  is  eligible  for  loan 
only  in  green  form.  Under  the  proposed 
amendment,  redried  and  packed  carry¬ 
over  tobacco  would  be  eligible  for  loan 
if  the  processing  was  done  by  an  associa¬ 
tion  through  which  loans  are  available, 
and  in  the  same  manner  and  under  the 
same  specifications  as  the  association 
packed  other  tobacco  received  for  loan. 

Consideration  will  be  given  to  data, 
views  and  recommendations,  pertaining 
to  the  proposal  set  out  in  this  notice, 
which  are  submitted  in  writing  to  the 
Director,  Tobacco  and  Peanut  Division, 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service,  United  States  Department 
of  Agriculture,  Washington,  D.C.  20250. 
In  order  to  be  sure  of  consideration,  all 
submissions  must  be  received  by  the  Di¬ 
rector  not  later  than  November  12,  1973. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  Di¬ 
rector  during  the  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.)  (7  CFR  1.27(b) ). 

To  accomplish  the  proposal,  the  To¬ 
bacco  Loan  Program  regulation  pub¬ 
lished  June  18,  1970  (35  FR  10000)  as 
amended,  would  be  further  amended  to 
make  price  support  available  on  certain 
commingled  and  packed  flue-cured  and 
burley  carryover  tobacco  as  set  forth 
herein.  It  is  proposed  to  amend  para¬ 
graph  (e)(2)  of  §  1464.2  by  adding  a  sub¬ 
division,  as  follows: 

§  1464.2  Availability  of  price  support. 
*  *  *  *  * 

(e)  *  *  * 

(2)  *  *  * 

(iii)  Eligible  producers  of  flue-cured 
and  burley  tobacco  may,  subject  to  the 
provisions  of  this  subdivision,  ob¬ 
tain  price  support  on  eligible  tobacco 
which  has  been  packed  for  their  account 
by  the  association  and  carried  over  from 
one  marketing  year  to  another  to  avoid 
marketing  in  excess  of  farm  marketing 
quota.  Price  support  advances  obtained 
on  such  packed  tobacco  shall  be  at  the 
rates  in  effect  at  the  time  of  tender  for 
loan,  and  on  the  basis  of  grades  and 
quantities  of  the  tobacco  as  determined 
at  the  time  of  delivery  to  the  association 
for  packing  and  carryover.  If  all  the 
tobacco  packed  from  the  tobacco  de¬ 
livered  to  the  associaion  for  packing  and 
carryover  is  not  tendered  for  price  sup¬ 
port,  or  if  the  packed  tobacco  tendered 
for  price  support  is  commingled  tobacco 
of  different  producers,  the  price  support 
advances  will  be  computed  as  follows: 
For  each  packed  grade  of  tobacco,  the 
loan  value  will  be  computed  on  the  basis 
of  (c)  the  total  pounds  of  each  green 
grade  used  in  processing  the  packed 
grade  quantity  and  (b)  the  grade  loan 
rates  applicable  to  such  green  grades. 
Loan  advances  may  be  obtained  on  the 
quantity  of  each  packed  grade  tendered 
for  price  support  in  an  amount  equal  to 
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the  loan  value  so  determined,  multiplied 
by  the  percentage  which  the  pounds  of 
the  packed  grade  tendered  is  of  the  total 
packed  weight  of  such  grade.  An  indi¬ 
vidual  producer’s  share  of  the  loan  ad¬ 
vance  obtained  on  the  tender  of  any 
quantity  of  a  packed  grade  shall  be  a 
percentage  of  such  advance  equal  to  the 
percentage  which  the  loan  value  of  all 
the  tobacco  delivered  by  the  producer 
for  packing  and  carryover  is  of  the  loan 
value  of  all  the  tobacco  delivered  by  all 
producers  for  packing  and  carryover. 
Packed  tobacco  tendered  for  price  sup¬ 
port  shall  be  in  sound  and  merchantable 
condition  and  shall  have  been  processed 
and  packed  under  the  standards  and 
specifications  which  were  applied  to  the 
tobacco  received  for  price  support  during 
the  immediately  preceding  crop  year. 

Prior  to  tendering  packed  tobacco  for 
price  support,  the  association  shall  de¬ 
termine  what  percentage  of  the  tobacco 
which  was  received  for  packing  and 
carryover  is  eligible.  The  packed  tobacco 
tendered  for  price  support  shall  not  be  a 
greater  percentage  of  the  total  quantity 
packed  than  the  percentage  so  deter¬ 
mined. 

***** 
Effective  date. — October  12,  1973. 
Signed  at  Washington,  D.C.,  on  Oc¬ 
tober  5,  1973. 

Glenn  A.  Weir, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.73-21674  Piled  10-ll-73;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 


ceived  before  November  20,  1973,  with 
his  recommendations  to  the  Chief,  Office 
of  Marine  Environment  and  Systems, 
who  will  evaluate  all  communications  re¬ 
ceived  and  take  final  action  on  this  pro¬ 
posal.  The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  adding  a  new  §  117.255  immediately 
after  §  117.245  to  read  as  follows: 

§  117.255  Stony  Creek,  Md.  S-173. 

(a)  The  draw  shall  open  promptly  on 
signal,  however,  from  December  1 
through  March  31  the  draw  shall  open 
on  signal  if  at  least  3  hours  notice  is 
given. 

(b)  The  owner  of  or  agency  control¬ 
ling  this  bridge  shall  keep  conspicuously 
posted  a  copy  of  the  regulations  in  this 
section  on  both  the  upstream  and  down¬ 
stream  sides  of  the  bridge  in  such  a 
manner  that  it  may  readily  be  read  at 
any  time  together  with  a  notice  stat¬ 
ing  exactly  how  the  authorized  repre¬ 
sentative  may  be  contacted  by  telephone 
or  otherwise. 

(Sec.  5,  28  Stat.  362  as  amended,  sec  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2);  49  CFR  1.46(c)(5),  33  CPR  1.05-l(c) 
(4).) 

Dated  October  4,  1973, 

R.  I.  Price, 

Captain,  U.S.  Coast  Guard. 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 

| PR  Doc.73-21711  Plied  10-ll-73;8:45  am] 


Coast  Guard 
[33  CFR  Part  117] 

[COD  73-242P] 

STONY  CREEK,  MD. 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  Maryland  De¬ 
partment  of  Transportation,  the  Coast 
Guard  is  considering  amending  the  reg¬ 
ulations  for  the  bascule  bridge  across 
Stony  Creek,  mile  0.9  at  Riviera  Beach 
to  require  3  hours  notice  for  openings 
from  December  1  through  March  31.  The 
draw  is  presently  required  to  open  on 
signal  at  all  times.  This  proposal  is  being 
considered  because  of  limited  openings 
during  this  period. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan),  Fifth  Coast  Guard 
District,  Federal  Building,  431  Crawford 
Street,  Portsmouth,  Virginia  23705.  Each 
person  submitting  comments  should  in¬ 
clude  his  name  and  address,  identify  the 
bridge,  and  give  reasons  for  any  recom¬ 
mended  change  in  the  proposal.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in¬ 
terested  persons  at  the  office  of  the  com¬ 
mander,  Fifth  Coast  Guard  District. 

The  Commander,  Fifth  Coast  Guard 
District,  will  forward  any  comments  re¬ 


[46  CFR  Part  10] 

[COD  73-238P] 

RADAR  OBSERVER 
Proposal  Concerning  Licensing 

The  Coast  Guard  is  considering 
amending  the  regulations  concerned 
with  licensing  of  officers  and  motorboat 
operators  and  registration  of  staff  offi¬ 
cers  to  allow  the  acceptance  of  certifi¬ 
cates  from  training  schools  with  ap¬ 
proved  radar  training  courses  as  an  al¬ 
ternative  to  certain  examinations  that 
are  now  required  by  the  Coast  Guard. 

Written  comments.  Interested  persons 
are  invited  to  participate  in  this  rule- 
making  by  submitting  written  data, 
views,  or  arguments  to  the  Executive 
Secretary,  Marine  Safety  Council 
(G-CMC/82) ,  Room  8234,  400  Seventh 
Street  SW.,  Washington,  DC.  20590 
(Phone  202-426-1477).  Written  com¬ 
ments  should  include  the  docket  number 
of  this  notice,  the  name  and  address  of 
the  person  submitting  the  comments, 
the  specific  section  of  the  proposal  to 
which  each  comment  is  addressed,  and 
the  reasons  for  each  suggested  change. 

Closing  date  for  comments.  All  rel¬ 
evant  communications  received  before 
Nov.  30,  1973,  will  be  fully  considered  be¬ 
fore  final  action  is  taken  on  this  pro¬ 
posal.  Copies  of  comments  received  will 
be  available  for  examination  in  Room 


8234.  This  proposal  may  be  changed  In 
the  light  of  comments  received. 

Presently,  Federal  and  State  maritime 
academies,  as  well  as  several  non-gov- 
emment  organizations,  provide  initial 
training  for  third  mates  and  third  as¬ 
sistant  engineers,  but  until  recently,  the 
only  training  for  active  mariners  to  keep 
them  abreast  of  advancing  technology 
was  provided  by  the  Regional  Training 
Centers  of  the  Maritime  Administration. 
This  type  of  training  is  now  supple¬ 
mented  by  management  financed  train¬ 
ing  programs  which  have  been  estab¬ 
lished  for  certain  segments  of  the  in¬ 
dustry. 

In  an  effort  to  encourage  training,  the 
Coast  Guard  now  allows  an  applicant 
for  a  license  with  a  “radar  observer’’  en¬ 
dorsement  to  substitute  completion  of 
an  accepted  radar  course  for  the  re¬ 
quired  Coast  Guard  examination.  The 
schools  having  accepted  courses  for  ra¬ 
dar  training  are  listed  in  §  10.05-46  (d) 
and  are  either  operated  by  the  Maritime 
Administration,  or  are  a  State  or  Fed¬ 
eral  maritime  academy  operated  with 
the  assistance  of  a  Maritime  Adminis¬ 
tration  subsidy.  However,  for  the  past 
few  years,  Federal  funding  in  this  train¬ 
ing  has  been  decreasing  and  the  Coast 
Guard  has  determined  that  current 
standards  for  approval  of  radar  training 
courses  must  be  reexamined. 

One  method  of  encouraging  training 
is  to  grant  industry  financed  and  oper¬ 
ated  training  programs  the  same  recog¬ 
nition  as  government  affiliated  training 
programs.  If  this  is  done,  control  over 
the  program  must  be  maintained  to  en¬ 
sure  the  Coast  Guard  that  an  applicant 
for  an  endorsement  of  “radar  observer” 
who  completes  an  approved  course  can 
meet  Coast  Guard  standards.  If  a  candi¬ 
date  can  meet  current  Coast  Guard 
standards,  he  would  be  able  to  meet  the 
recommended  international  standards 
for  radar  observer  contained  in  the 
“Document  for  Guidance — 1970’’,  an  In¬ 
ternational  Maritime  Training  Guide 
prepared  jointly  by  the  International 
Labor  Organization  and  the  Inter-Gov¬ 
ernmental  Maritime  Consultative  Or¬ 
ganization  and  published  in  the  Mari¬ 
time  Safety  Committee  Circular  97, 
dated  March  2,  1971. 

The  amendments  proposed  in  this 
document  would  provide  control  by  re¬ 
quiring  a  training  school  with  an  ap¬ 
proved  course  to  meet  stated  standards, 
maintain  certain  records,  and  allow  the 
Coast  Guard  to  administer  or  supervise 
the  instruction  and  the  examinations 
given  to  students.  With  such  close  su¬ 
pervision  by  the  Coast  Guard  of  the 
training,  an  applicant  for  an  endorse¬ 
ment  of  “radar  observer”  with  a  radar 
observer  certificate  from  a  training 
school  with  an  approved  course  would 
not  have  to  pass  a  Coast  Guard  exami¬ 
nation  to  prove  that  he  meets  Coast 
Guard  standards. 

Accordingly,  the  amendments  would 
provide  that  a  radar  observer  certifi¬ 
cated  from  a  training  school  with  an 
approved  radar  training  course  which  is 
dated  within  12  months  before  the 
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month  of  application  for  an  original 
license  or  a  renewal  with  a  radar  ob¬ 
server  is  acceptable  as  an  alternative  to 
the  examination  normally  required.  In 
addition,  a  new  subpart  would  be  added 
that  prescribes  the  requirements  for  is¬ 
suing  radar  observer  certificates  of  an 
approved  course  and  provides  for  the 
approval  of  radar  observer  training 
courses. 

In  consideration  of  the  preceding,  it  is 
proposed  that  Part  10  of  Title  46,  Code 
of  Federal  Regulations  be  amended  as 
follows: 

1.  By  amending  §  10.02-9  by  revising 
paragraph  (e)  (3),  (4),  and  (5)  to  read 
as  follows: 

§  10.02—9  Requirements  for  renewal 

of  license. 

•  •  •  *  • 

(e)  *  •  • 

(3)  Except  as  allowed  in  paragraph 
(e)  (5)  of  this  section,  a  master,  mate, 
or  pilot  who  desires  to  renew  a  license 
with  a  “radar  observer”  endorsement, 
must  demonstrate  his  knowledge  of  the 
subjects  contained  in  S  10.05-46  (b)  (3) 
and  (4)  of  this  subpart  if  he,  within  36 
months  before  the  month  in  which  his 
application  is  dated  served — 

(i)  Under  the  authority  of  his  license 
on  a  radar  equipped  vessel;  or 

(11)  In  a  position  closely  related  to 
the  operation  of  vessels. 

(4>  Except  as  allowed  in  paragraph 
(e)  (5)  of  this  section,  a  master,  mate, 
or  pilot  who  desires  to  renew  a  license 
with  a  “radar  observer”  endorsement 
and  who  can  not  meet  the  experience 
requirement  contained  in  paragraphs 
(e)  (3)  (i)  or  (e)  (3)  (li)  of  this  section, 
must  pass  a  written  examination  on  the 
subjects  contained  in  §  10.05-46  (b)  of 
this  chapter. 

(5)  A  master,  mate,  or  pilot  who 
shows  a  radar  observer  certificate  of  an 
approved  radar  training  course  from 
one  of  the  schools  listed  in  5  10.30-23 
of  this  chapter  that  is  dated  within  12 
months  before  the  month  of  application 
for  renewal  of  a  license  that  has  a 
“radar  observer”  endorsement  is  not  re¬ 
quired  to  demonstrate  his  knowledge,  as 
required  in  paragraph  (e)  (3)  of  this  sec¬ 
tion,  or  pass  a  written  examination  as 
required  in  paragraph  (e)  (4)  of  this 
section. 

■  •  •  •  • 

2.  By  amending  §  10.05-46  by  revising 
paragraphs  (a)  and  (d)  to  read  as 
follows: 

§  10.05—46  Radar  observer. 

(a)  Except  as  allowed  in  paragraph 
(d)  of  this  section,  a  written  examina¬ 
tion  in  the  subjects  contained  In  para¬ 
graph  (b)  of  this  section  is  required  for 
each  applicant  for — 

(1)  An  original  license; 

(2)  A  raise  in  grade;  or 

(3)  An  increase  in  scope  of  license  for 
service  in  vessels  of  300  gross  tons  and 
over. 

•  •  •  •  • 

(d)  An  applicant  for  a  license  specified 
in  paragraph  (a)  of  this  section  who 


shows  a  radar  observer  certificate  of  an 
approved  radar  training  course  from  one 
of  the  schools  listed  in  5  10.30-23  of  this 
chapter  that  is  dated  within  12  months 
before  the  month  of  application  is  not 
required  to  pass  the  written  examination 
required  in  paragraph  (a)  of  this  sec¬ 
tion. 

3.  By  adding  a  new  subpart.  Subpart 
10.30,  to  follow  Subpart  10.25,  and  to 
read  as  follows: 

Subpart  10.30— Training  schools  with  approved 
radar  observer  courses. 

Sec. 

10.30- 1  Applicability. 

10.30- 3  Certificate  for  completion  of 

course. 

10.30- 7  Radar  observer  certificates. 

10.30- 0  Curriculum. 

10.30- 11  Equipment  and  facility  require¬ 

ment. 

10.30- 12  Instructor  qualification. 

10.30- 13  Student  tests. 

10.30- 14  Records  to  be  maintained. 

10.30- 15  Curriculum  change. 

10.30- 19  Cocut  Guard  administration  and 

supervision. 

10.30- 21  Course  approval. 

10.30- 23  Training  schools  with  approved 

courses. 

Authority  :  RJS.  4405,  as  amended  (46 
UJS.C.  375) ,  R.S.  4462,  as  amended  (46  U.S.C. 
416),  sec.  6(b)(1),  80  Stat.  937  (40  UJS.C. 
1655(b)  (1)  )  ;  49  CPR  1.46(b) . 

§  10.30—1  Applicability. 

This  subpart  prescribes  the  require¬ 
ments  for  issuing  radar  observer  certifi¬ 
cates.  This  subpart  also  provides  for  the 
approval  of  radar  observer  training 
courses. 

§  10.30—3  Certificate  for  completion  of 
course. 

(a)  A  student  who  takes  an  approved 
course  of  training  and  who  meets  the  re¬ 
quirements  of  this  subpart  is  entitled  to 
an  appropriate  radar  observer  certificate. 

(b)  If  a  student  passes  the  examina¬ 
tion  required  in  S  10.30-13,  he  is  entitled 
to  a  radar  observer  certificate — 

(1)  In  a  form  prescribed  by  the  school 
that  is  acceptable  to  the  Coast  Guard; 
and, 

(2)  Signed  by  both  the  head  of  the 
school  and  the  local  Officer  in  Charge, 
Marine  Inspection. 

§  10.30—7  Radar  observer  certificates. 

The  following  radar  observer  certifi¬ 
cates  are  issued  under  this  subpart: 

(a)  Radar  Observer  (no  limitations  as 
to  area  of  operation) . 

(b)  Radar  Observer  (restricted  to  in¬ 
land  waters) . 

(c)  Radar  Observer  (renewal). 

(d)  Radar  Observer  (inland  waters/ 
renewal). 

§  10.30—9  Curriculum. 

A  radar  observer  training  school  may 
not  issue  a  certificate  listed  in  $  10.30-7 
to  a  student  unless  he  has  completed  the 
curriculum  as  follows: 

(a)  Radar  observer  (no  limitation  as 
to  area  of  operation ) .  A  total  of  64  class¬ 
room  hours  or  more  in  the  subjects  listed 
in  §  10.05-46  (b)  of  this  part. 

(b)  Radar  observer  ( restricted  to  in¬ 
land  waters ).  A  total  of  40  classroom 


hours  or  more  in  the  subjects  listed  in 
8  10.05-46(b)  of  this  part. 

(c)  Radar  observer  ( renewal )  or  radar 
observer  (inland  waters /renewal) .  A  total 
of  4  classroom  hours  or  more  in  the  sub¬ 
jects  contained  in  §  10.05-46(b)  (3)  and 
(4)  of  this  part. 

§  10.30—11  Equipment  and  facility  re¬ 
quirement. 

(a)  A  training  school  with  an  approved 
course  must  have  a  facility  that  accom¬ 
modates  the  students  in  a  safe  and  com¬ 
fortable  environment  conducive  to  learn¬ 
ing. 

(b)  A  training  school  with  an  approved 
course  must  have  a  sufficient  number  of 
visual  aids  for  realism,  including  radar 
simulators,  for  the  number  of  students  to 
be  accommodated. 

(c)  The  facility  and  equipment  re¬ 
quired  in  this  section  must  be  kept  in 
good  repair  and  up-to-date. 

§  10.30—12  Instructor  qualification. 

Each  insturctor  of  an  approved  course 
must  have  a  license  endorsed  as  “radar 
observer”  or  be  acceptable  to  the  Coast 
Guard. 

§  10.30—13  Student  tests. 

Each  training  school  with  an  approved 
course  must  give  an  appropriate  written 
or  practical  examination  in  the  subjects 
required  in  §  10.30-9  to  each  student  who 
completes  the  course.  The  examination 
must  cover  such  material  and  be  of  such 
a  degree  of  difficulty  that  a  student  who 
passes  it  may  reasonably  assume  that  he 
would  pass,  on  his  first  attempt,  the  Coast 
Guard  examination  for  the  “radar  ob¬ 
server”  endorsement  he  seeks. 

§  10.30—14  Records  to  be  maintained. 

(a)  TTie  training  school  must  keep  for 
each  enrolled  student  for  at  least  1  year 
after  the  end  of  the  student’s  enroll¬ 
ment — 

(1)  Each  written  examination,  or,  in 
the  case  of  a  practical  test,  a  report  of  it, 
that  is  required  in  8  10.30-13;  and 

(2)  A  record  of  each  student’s  class¬ 
room  attendance.  j 

§  10.30—15  Curriculum  change. 

A  training  school  with  an  approved 
course  may  not  change  its  approved  cur¬ 
riculum  unless  that  change  is  approved 
in  writing  after  the  request  for  change 
has  been  submitted  in  writing  to  the 
Coast  Guard  (G-MVP/82) . 

§  10.30—19  Coast  Guard  administration 
and  supervision. 

A  training  school  with  an  approved 
course  must  allow  the  Coast  Guard  to: 

(a)  Inspect  its  personnel  facilities, 
equipment,  and  records,  including  scho¬ 
lastic  records. 

(b)  Conduct  interviews  and  surveys  of 
students  to  aid  in  course  evaluation  and 
improvement. 

(c)  Assign  personnel  to  participate  in 
the  course  of  instruction  as  a  student 
or  observer. 

(d)  Supervise  or  administer  the  ex¬ 
amination  required  in  §  10.30-13. 
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§  10.30—21  Course  approval. 

<a>  A  training  school  desiring  to  have 
a  course  approved  by  the  Coast  Guard 
must  submit  a  written  request  to  the 
Coast  Guard  (G-MVP/82),  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590, 
that  contains — 

(1)  A  listing  of  the  curriculum  that 
includes  a  description  and  the  classroom 
hours  required  of  each  subject; 

<2)  A  description  of  the  facility  and 
equipment ; 

•  3)  A  listing  of  the  instructors  that 
includes  the  experience,  background,  and 
qualifications  of  each ;  and 

<4>  Evidence  supporting  the  need  for 
such  approved  training. 

<b>  Unless  sooner  surrendered,  sus¬ 
pended  or  revoked,  an  approval  for  a 
radar  training  course  at  a  training 
school  that  meets  Coast  Guard  stand¬ 
ards  expires  24  months  after  the  month 
in  which  it  is  issued,  or  on  the  date  of 
any  change  in  the  ownership  of  the 
school  for  which  it  was  issued,  which¬ 
ever  is  earlier. 

(c)  If  the  training  school  desires  to 
have  its  course  approval  renewed,  it 
must  submit  a  written  request  to  the 
address  listed  in  paragraph  (a)  of  this 
section.  Unless  sooner  surrendered,  sus¬ 
pended,  or  revoked,  a  renewal  of  the  ap¬ 
proval  expires  60  months  after  the  month 
it  is  issued,  or  on  the  date  of  any  change 
in  ownership  of  the  school  for  which  it 
is  issued,  whichever  is  earlier. 

<d)  The  Coast  Guard  notifies  each  ap¬ 
plicant  in  writing  whether  or  not  an 
approval  is  granted.  If  a  request  for  ap¬ 
proval  is  denied,  the  Coast  Guard  in¬ 
forms  the  applicant  the  reasons  for  the 
denial  and  describes  what  corrections 
are  required  for  an  approval. 

§  10.30—23  Training  school*  with  ap¬ 
proved  courses. 

The  following  training  schools  have 
approved  courses; 

(a)  Maritime  Administration  Radar 
Observer  School,  Seamen’s  Church  In¬ 
stitute,  15  State  Street,  New  York,  New 
York  10004.  (Mailing  address;  Atlantic 
Coast  Director,  Federal  Building,  26 
Federal  Plaza,  37th  Floor,  New  York, 
New  York  10007.) 

<b)  Maritime  Administration  Radar 
Observer  School,  Fort  Mason,  San  Fran¬ 
cisco  Army  Terminal.  (Mailing  address; 
Pacific  Coast  Director,  U.S.  Department 
of  Commerce,  Maritime  Administration, 
450  Golden  Gate  Avenue,  Box  36073,  San 
Francisco,  California  94102.) 

(c)  Maritime  Administration  Radar 
Observer  School,  Room  14040,  New  Fed¬ 
eral  Building,  701  Loyola  Avenue,  New 
Orleans,  Louisiana  70150. 

(d)  U.S.  Merchant  Marine  Academy, 
Kings  Point,  New  York  11754. 

(e)  U.S.  Army  Transportation  School, 
Fort  Eustis,  Virginia  24437, 

<f)  State  University  of  New  York, 
Maritime  College,  Fort  Schuyler,  New 
York  10065. 

(g)  Maine  Maritime  Academy,  Cas- 
tine,  Maine  04421. 

(h)  Texas  Maritime  Academy,  Galves¬ 
ton,  Texas  77552. 


(i)  Maritime  Institute  of  Technology 
and  Graduate  Studies,  5700  Hammonds 
Ferry  Road,  Linthicum  Heights,  Mary¬ 
land  21090. 

(R.S.  4405,  as  amended  (46  U.S.C.  375),  R.S. 
4462,  as  amended  (46  U.S.C.  416),  Sec.  6(b) 
(1),  80  Stat.  937  (49  U.S.C.  1655(b)(1));  49 
CFR  1.46(b).) 

Dated  October  9, 1973. 

W.  F.  Rea.  HI, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma¬ 
rine  Safety. 

(FR  Doc.73-21709  Filed  10-ll-73;8:45  am] 


[46  CFR  Part  54] 

[COD  73-133P] 

PRESSURE  VESSELS 

Proposal  Concerning  Allowable  Stress 
Values 

The  Coast  Guard  is  considering  amend¬ 
ments  to  its  regulations  for  allowable 
stress  values  for  certain  pressure  vessels. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  views,  data,  arguments,  objec¬ 
tions  or  comments  to  U.S.  Coast  Guard 
(G-CMC/82),  Room  8234,  400  Seventh 
Street,  SW„  Washington,  D.C.  20590. 
Each  person  submitting  a  comment 
should  include  his  name  and  address, 
identfy  the  notice  CGD  73-133P,  and 
give  reasons  for  any  recommendations. 
Comments  received  before  November  16, 
1973  will  be  considered  before  final  ac¬ 
tion  is  taken  on  this  proposal.  Copies  of 
all  written  comments  received  will  be 
available  for  examination  by  interested 
persons  in  Room  8234,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  DC. 
The  proposal  may  be  changed  in  the 
light  of  the  comments  received. 

No  hearing  is  contemplated  but  may  be 
held  at  a  time  and  place  set  in  a  later 
notice  in  the  Federal  Register,  if  re¬ 
quested  by  an  interested  person  desiring 
an  opportunity  to  comment  orally  at  a 
public  hearing  and  raising  a  genuine 
issue. 

Studies  are  currently  being  conducted 
by  industry,  the  Coast  Guard,  various 
societies  and  the  Boiler  and  Pressure 
Vessel  Committee  of  the  American  So¬ 
ciety  of  Mechanical  Engineers  for  the 
purpose  of  recognizing  the  enhanced 
yield  and  tensile  strength  properties  of 
certain  ferrous  and  nonferrous  mate¬ 
rials  at  low  temperature  when  establish¬ 
ing  allowable  design  stress  values.  To 
permit  the  U.S.  marine  industry  to  make 
use  of  the  results  of  this  work,  certain 
Coast  Guard  regulations  require  change. 

Specific  requirements  suitable  for  pos¬ 
sible  general  adoption  are  being  devel¬ 
oped  by  an  ASME  task  group  on  which 
the  Coast  Guard  is  represented.  Upon 
completion  of  this  work,  more  specific 
regulations  will  be  proposed.  In  the  in¬ 
terim,  it  is  felt  necessary  that  the  Coast 
Guard  consider  each  application  sep¬ 
arately  on  its  merits. 


In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  Chapter  I  of  Title 
46  of  the  Code  of  Federal  Regulations 
as  follows: 

1.  By  revising  §  54.25-10(c)  to  read 
as  follows: 

§  54.25—10  Low  temperature  opera¬ 
tion — ferritic  steels  (replaces  UCS— 
65  through  UCS— 67). 

*  *  *  •  • 

(c)  Design.  Pressure  vessels  must  meet 
the  requirements  for  Class  I-L  and  II-L 
construction.  (See  Table  54.01-5(b)  for 
applicable  requirements) .  Except  as  per¬ 
mitted  by  §  54.05-30,  the  allowable  stress 
values  used  in  the  design  of  low  tem¬ 
perature  pressure  vessels  may  not  exceed 
those  given  in  Table  UCS-23  of  the 
ASME  Code  for  temperatures  of  0°  F.  to 
650°  F.  For  materials  not  listed  in  this 
Table  allowable  stress  values  are  deter¬ 
mined  in  accordance  with  Appendix  P 
of  Section  VHI  of  the  ASME  Code. 

2.  By  revising  §  54.25-15 (c)  to  read  as 
follows: 

§  54.25—15  Low  temperature  opera¬ 
tion — high  alloy  Meek  (modifies 
U HA-23 (b)  and  UHA-51). 

•  *  •  *  • 

<c)  Except  as  permitted  by  §  54.05-30, 
the  allowable  stress  values  used  in  the 
design  of  low  temperature  pressure  ves¬ 
sels  may  not  exceed  those  given  in  Table 
UHA-23  of  the  ASME  Code  for  tempera¬ 
tures  of  —20°  F.  to  100°  F. 

3.  By  revising  §  54.25-20 (e)  to  read  as 
follows : 

§  54.25—20  Low  temperature  opera¬ 
tion— ferritic  steels  with  properties 
enhanced  by  heat  treatment  (modi¬ 
fies  UHT— 5(e),  UHT— 6,  UHT-23, 
and  UHT— 82). 

*  •  *  •  * 

<e)  Except  as  permitted  by  §  54.05-30, 
the  allowable  stress  values  may  not  ex¬ 
ceed  those  given  in  Table  UHT-23  of  the 
ASME  Code  for  temperatures  of  150°  F. 
and  below. 

4.  By  adding  a  new  §  54.05-30  as 
follows : 

§  54.05—30  Allowable  stress  values  at 
low  temperatures. 

(a)  The  Coast  Guard  will  give  con¬ 
sideration  to  the  enhanced  yield  and 
tensile  strength  properties  of  ferrous  and 
nonferrous  materials  at  low  temperature 
for  the  purpose  of  establishing  allowable 
stress  values  for  service  temperature 
below  0°  F. 

(b)  The  use  of  such  allowable  stress 
values  must  be  specially  approved  by  the 
Coast  Guard  for  each  application.  Fur¬ 
ther  information  may  be  obtained  by 
writing  to  the  Coast  Guard  (G-MMT). 

(c)  Submittals  must  include  informa¬ 
tion  and  calculations  specified  by  the 
Coast  Guard  (G-MMT)  to  demonstrate 
that  the  allowable  stress  for  the  material 
cannot  be  exceeded  under  any  possible 
combination  of  vessel  loads  and  metal 
temperature. 
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(46  USC  375,  392,  406,  407,  416;  49  USC 
1655(b);  49  CFR  1.4(b)  and  1.46(b).) 

Dated  October  4, 1973. 

W.  P.  Rea,  III, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma¬ 
rine  Safety. 

]FR  Doc.73-21710  Filed  10-11-73:8:45  am] 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  70] 

SPECIAL  NUCLEAR  MATERIAL 

Revised  Criteria  for  Criticality  Accident 
Alarm  Systems 

The  Atomic  Energy  Commission  has 
under  consideration  proposed  amend¬ 
ments  to  §{  70.22  and  70.24  of  10  CFR 
Part  70  of  its  regulations.  The  amend¬ 
ments  would  revise  the  criteria  for 
criticality  accident  alarm  systems  to  pro¬ 
vide  greater  conformity  with  American 
National  Standards  N16.2-1969,  “Criti¬ 
cality  Accident  Alarm  System,”  and 
N16. 1-1969,  “Nuclear  Criticality  Safety 
in  Operations  with  Fissionable  Materials 
Outside  Reactors.” 

The  proposed  amendments  would  re¬ 
quire  the  detection  of  accidental  criti¬ 
calities  which  deliver  absorbed  doses  of 
at  least  20  rads  within  one  minute  at 
an  unshielded  distance  of  2  meters  from 
the  reacting  material,  equivalent  to 
about  10“  fissions,  replacing  the  present 
requirement  for  a  system  to  detect  300 
rems  per  hour  one  foot  from  the  critical 
material.  Although  the  proposed  sensi¬ 
tivity  is  less  than  presently  required  by 
5  70.24,  it  is  expected  to  be  sensitive 
enough  to  detect  any  accidental 
criticality. 

The  proposed  amendments  would  elim¬ 
inate  the  present  specific  alarm  set  point 
and  detector-source  distance  require¬ 
ments  and  would  require  the  use  of  two 
detectors  covering  each  area.  With  these 
criteria,  most  medium  to  large  plants 
would  require  fewer  detectors  than  pres¬ 
ently,  although  small  plants  now  utiliz¬ 
ing  a  single  detector  would  require  an 
additional  one. 

Further,  the  quantities  of  licensed  spe¬ 
cial  nuclear  material  requiring  such  an 
alarm  system  would  be  increased  to  re¬ 
flect  the  information  on  maximum  sub- 
critical  masses  in  American  National 
Standard,  N16. 1-1969.  Alarm  systems 
would  be  required  for  smaller  quantities, 
however,  if  unusual  moderators  or  re¬ 
flectors  (e.g.,  those  made  of  graphite, 
heavy  water,  or  beryllium)  were  present. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  section  553  of 
Title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the  fol¬ 
lowing  amendments  to  10  CFR  Part  70  is 
contemplated.  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in  connec¬ 
tion  with  the  proposed  amendments 
should  send  them  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  Atten¬ 
tion:  Chief,  Public  Proceeding  Staff,  by 
November  26,  1973.  Copies  of  the  com¬ 


ments  on  the  proposed  amendments  may 
be  examined  at  the  Commission’s  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C.  20545. 

1.  Paragraphs  (a)  (7)  and  (8)  of 

§  70.22  are  revised  to  read  as  follows: 

§  70.22  Contents  of  applications. 

(a)  •  *  * 

(7)  A  description  of  equipment  and  fa¬ 
cilities  which  will  be  used  by  the  appli¬ 
cant  to  protect  health  and  minimize  dan¬ 
ger  to  life  or  property  (such  as  handling 
devices,  working  areas,  shields,  measur¬ 
ing  and  monitoring  instruments,  devices 
for  the  control  of  radioactive  effluents 
and  wastes,  storage  facilities,  criticality 
accident  alarm  systems,  etc.). 

(8)  Proposed  procedures  to  protect 
health  and  minimize  danger  to  life  or 
property  (such  as  procedures  to  avoid  ac¬ 
cidental  criticality,  procedures  for  per¬ 
sonnel  monitoring  and  waste  disposal, 
post-criticality  accident  emergency  pro¬ 
cedures,  etc.). 

•  *  •  •  • 

2.  Section  70.24  is  revised  to  read  as 
follows: 

§  70.24  Criticality  accident  alarm  sys¬ 
tem. 

(a)  Each  licensee  authorized  to  possess 
special  nuclear  material  in  a  quantity 
exceeding  700  grams  of  contained  ura¬ 
nium-235,  520  grams  of  uranium-233,  450 
grams  of  plutonium,  1,500  grams  of  con¬ 
tained  uranium-235  if  no  uranium  en¬ 
riched  to  more  than  4  percent  by  weight 
of  uranium-235  is  present,  450  grams  of 
any  combination  thereof,  or  one-half 
such  quantities  if  moderators  or  reflec¬ 
tors  made  of  graphite,  heavy  water  or 
beryllium  may  be  present,  shall: 

(1)  Maintain  in  each  area  in  which 
such  licensed  special  nuclear  material  is 
handled,  used,  or  stored,  a  monitoring 
system,  using  gamma-  or  neutron-sensi¬ 
tive  radiation  detectors  which  will  en¬ 
ergize  clearly  audible  alarm  signals,  dis¬ 
tinctive  in  tone,  if  accidental  criticality 
occurs.  The  detectors  shall  be  capable  of 
detecting  a  criticality  condition  that  pro¬ 
duces  an  absorbed  dose  in  soft  tissue  of 
20  rads  of  combined  neutron  and  gamma 
radiation  at  an  unshielded  distance  of  2 
meters  from  the  reacting  material  within 
one  minute.  Coverage  of  all  areas  shall 
be  provided  by  two  independent  detect¬ 
ors,  and  warning  of  malfunctions  within 
the  alarm  system  without  activation  of 
the  alarm  shall  be  provided  to  the  extent 
practicable.  This  subparagraph  is  not  in¬ 
tended  to  require  such  monitoring  when 
special  nuclear  material  is  handled  or 
stored  beneath  three  or  more  meters  of 
water,  when  it  is  being  transported,  or 
when  it  is  stored  in  a  critically  safe  con¬ 
tainer  or  storage  array.  Licensees  having 
an  alarm  system  approved  by  the  Com¬ 
mission  prior  to  (effective  date  of  this 
amendment)  are  exempted  from  the  re¬ 
quirements  of  this  paragraph. 

(2)  Maintain  emergency  procedures 
for  each  area  in  which  such  licensed  spe¬ 
cial  nuclear  material  is  handled,  used  or 
stored  to  assure  that  all  personnel  with¬ 
draw  to  an  area  of  safety  upon  the 


sounding  of  the  afarm.  These  proced¬ 
ures  shall  include  the  conduct  of  drills 
to  familiarize  personnel  with  the  evacua¬ 
tion  plan,  plans  and  designation  of  re¬ 
sponsible  individuals  for  determining  the 
cause  of  the  alarm,  and  placement  of 
radiation  survey  devices  in  accessible  lo¬ 
cations  for  use  in  such  an  emergency. 

(Secs.  161,  183,  Pub.  Law  83-703,  68  Stat.  948, 
954  (42  U.S.C.  2201,  2233) .) 

Dated  at  Germantown,  Md.,  this  ninth 
day  of  October  1973. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

]FR  Doc.73-21838  Filed  10-11-73:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  80  ]  i 

REGULATION  OF  FUELS  AND  FUEL 

ADDITIVES  i 

Proposed  Rulemaking  Concerning 
Availability  of  Unleaded  Gas 

On  January  10,  1973,  regulations  were 
promulgated  by  the  Environmental  Pro¬ 
tection  Agency  to  provide  for  general 
availability  of  one  grade  of  unleaded 
gasoline  compatible  with  catalytic  emis¬ 
sion  control  systems  expected  to  be  in 
general  use  on  1975  model  year  light- 
duty  motor  vehicles.  (38  FR  1254).  Sec¬ 
tion  80.22(b)  of  the  regulations  provides 
that  after  July  1,  1974,  every  owner  or 
operator  of  a  retail  outlet  at  which  200,- 
000  or  more  gallons  of  gasoline  were  sold 
during  any  calendar  year  beginning  with 
the  1971  calendar  year  shall  offer  for 
sale  at  least  one  grade  of  unleaded  gaso¬ 
line.  Section  80.22(c)  requires  that  every 
owner  or  operator  of  six  or  more  retail 
outlets  shall  offer  for  sale  at  least  one 
grade  of  unleaded  gasoline  at  no  fewer 
than  60  percent  of  such  outlets  after 
July  1. 1974. 

On  April  11,  1973,  the  Administrator 
suspended  the  1975  automobile  emission 
standards  for  one  year  and  promulgated 
interim  standards  for  California  “which 
reflect  the  levels  achievable  with 
catalysts  and  national  interim  standards 
which  will  not  require  catalysts  on  most 
models.”  In  that  decision  the  Adminis¬ 
trator  also  stated,  “Since  the  interim 
standards  established  by  this  decision 
will  require  catalysts  on  all  vehicles  sold 
in  California,  many  of  which  will  un¬ 
doubtedly  travel  to  other  parts  of  the 
country,  and  on  a  significant  number  of 
vehicles  sold  in  the  other  forty-nine 
states,  lead-free  gasoline  must  be  gen¬ 
erally  available  nationwide  by  the  begin¬ 
ning  of  the  1975  model  year”.  Subsequent 
statements  by  representatives  of  the 
motor  vehicle  manufacturers  have  indi¬ 
cated  that  a  substantial  percentage  of 
1975  vehicles  manufactured  for  sale  out¬ 
side  of  California  will  be  equipped  with 
catalysts. 

Since  the  April  decision,  several  mem¬ 
bers  of  the  petroleum  industry  have  peti¬ 
tioned  for  review  of  the  availability  re¬ 
quirements,  requesting  that  §  80.22(b) 
and  (c)  be  revised  to  reduce  the  number 
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of  retail  outlets  obliged  tQ  offer  unleaded 
gasoline  in  light  of  possibly  decreased 
demand  for  the  unleaded  fuel.  In  re¬ 
sponse  to  the  petitions,  EPA  has  re¬ 
examined  the  availability  provisions  with 
particular  attention  to  the  geographic 
dispersion  afforded  by  the  present  and 
alternative  requirements. 

The  review  conducted  by  the  Agency 
indicates  that  the  requirement  for  sale 
at  all  retail  outlets  with  annual  volume 
of  200,000  gallons  or  more  provides  wide¬ 
spread  geographic  availability  on  a 
county  by  county  basis  and  includes 
some  160,000  retail  outlets.  The  review 
also  indicates  that  the  requirement  for 
availability  at  60  percent  of  the  retail 
outlets  in  chains  of  6  or  more  contributes 
little  to  the  geographic  dispersion  of  the 
product  but  adds  between  40,000  and 
90.000  retail  outlets  to  the  requirement. 
Elimination  of  the  requirement  to  offer 
unleaded  gasoline  at  these  outlets  will 
provide  a  moderate  reduction  in  the  cost 
of  compliance  with  the  regulations,  be¬ 
cause  it  will  be  unnecessary  to  convert 
some  portion  of  these  outlets  to  offer 
three  grades  of  gasoline,  adding  the  un¬ 
leaded  grade. 

The  conclusions  of  the  review  are  that 
the  160,000  stations  selling  over  200,000 
gallons  per  year  represent  45  percent  of 
the  branded  retail  outlets,  but  sell  over 
%  of  the  gasoline  In  the  country,  are 
widely  dispersed  geographically,  and  as¬ 
sure  the  general  availability  necessary 
for  use  in  vehicles  equipped  with 
catalysts. 

Accordingly,  it  is  proposed  to  delete 
§  80.22(c)  and  retain  §  80.22(b)  as  the 
sole  availability  requirement  for  un¬ 
leaded  gasoline. 

Interested  persons  may  submit  written 
comments  on  the  proposed  amendment, 
in  triplicate,  to  the  Assistant  Admin¬ 
istrator  for  Enforcement  and  General 
Counsel,  Environmental  Protection 
Agency,  Waterside  Mall,  401  M  Street 
SW„  Washington,  D.C.  20460. 

Comments  are  specifically  requested 
from  companies  in  the  petroleum  Indus¬ 
try  as  to  the  geographic  dispersion  of 
their  retail  outlets  with  annual  volume 
over  200,000  gallons.  Geographic  dis¬ 
persion  information  is  requested  to  be 
separated  by  county  showing  the  number 
of  retail  outlets  and  the  number  with 
sales  exceeding  200,000  gallons  per  year. 
This  information  should  be  summarized 
by  state,  and  for  the  entire  country. 

Because  some  uncertainty  exists  as  to 
the  expected  usage  of  unleaded  gasoline 
in  the  1975  model  year,  comments  are 
also  requested  from  the  automotive  in¬ 
dustry  with  respect  to  percent  of  pro¬ 
duction,  total  production,  and  estimates 
of  gasoline  consumption  for  automobiles 
using  unleaded  gasoline  only  versus  those 
which  can  operate  on  another  grade. 

All  relevant  comments  postmarked  on 
or  before  November  12,  1973  will  be  con¬ 
sidered.  Comments  received  will  be  avail¬ 
able  for  public  inspection  during  normal 
working  hours  (8  a.m.  to  4:30  p.m.)  at  the 
Office  of  Public  Affairs,  Environmental 
Protection  Agency,  Waterside  Mall,  401 


M  Street  SW.,  Room  329C,  Washington, 
D.C.  20460. 

(Sections  211  and  801  of  the  dean  Air  Act 
as  amended  (42  XJJ3.C.  I857f-6c,  1857g(a).) 

Dated  October  5,  1973. 

Russell  E.  Train, 
Administrator. 

Environmental  Protection  Agency. 

It  is  proposed  to  amend  Part  80  of 
Chapter  I,  Title  40  of  the  Code  of  Fed¬ 
eral  Regulations  by  revoking  paragraph 
(c)  in  §  80.22. 

[FR  Doc.73-21663  Filed  10-ll-73;8:45  am] 


[  40  CFR  Part  85  ] 

CONTROL  OF  AIR  POLLUTION  FROM  NEW 
MOTOR  VEHICLES  AND  NEW  MOTOR 
VEHICLE  ENGINES 

Certification  of  New  Vehicles  Intended  for 
initial  Sale  at  High  Altitudes — 1976 
Model  Year 

EPA  has  received  a  considerable 
amount  of  correspondence  from  officials 
in  the  Denver  area  regarding  their  con¬ 
cern  over  the  high  emissions  of  new 
vehicles.  Studies  of  comparative  emission 
levels  of  various  United  States  cities  bear 
out  the  Denver  contention  that  vehicles 
at  high  altitudes  do  have  higher  emission 
levels  than  those  same  vehicles  at  lower 
altitudes.  Test  data  on  1968  through  1971 
vehicles  indicated  Denver  carbon  mon¬ 
oxide  levels  to  be  166  percent  and  hy¬ 
drocarbon  emission  levels  to  be  155  per¬ 
cent  of  the  national  average.  Based  upon 
EPA’s  national  air  quality  standards  and 
projected  emission  levels  in  Denver,  Den¬ 
ver  must  reduce,  by  1975,  its  carbon 
monoxide  levels  by  64  percent  and  its 
hydrocarbon  levels  by  60  percent.  City 
officials  expect  that  22  percent  of  the 
carbon  monoxide  reduction  and  18  per¬ 
cent  of  the  hydrocarbon  reduction  will 
come  from  new  car  Federal  emission 
standards  if  new  cars  are  equipped  to 
meet  emission  standards  at  high  alti¬ 
tudes. 

Only  three  air  quality  control  regions 
at  high  altitude — Denver,  the  Wasatch 
Front  (Salt  Lake  City,  Ogden,  and  Provo, 
Utah),  and  El  Paso,  Texas/Las  Cruces, 
Alamogordo,  New  Mexico — have  ambient 
air  levels  of  hydrocarbons  and  carbon 
monoxide  high  enough  to  require  trans¬ 
portation  controls  by  1975.  The  city  of 
Albuquerque  alsd  has  a  localized  carbon 
monoxide  problem. 

The  Denver  and  El  Paso /Las  Cruces/ 
Alamogordo  regions  and  the  city  of  Al¬ 
buquerque  are  all  above  4,000  feet.  There¬ 
fore,  high  altitude  modifications  would 
only  appear  to  be  necessary  on  those  ve¬ 
hicles  located  at  altitudes  above  4,000 
feet.  Two  and  one  half  percent  of  vehi¬ 
cles  in  the  United  States  are  located 
above  4,000  feet. 

The  regulations  proposed  herein  would 
require  manufacturers  to  certify  new 
motor  vehicles  destined  for  initial  sale 
at  high  altitudes  to  comply  with  emission 
standards  at  those  altitudes.  Vehicles 
which  were  not  so  certified  could  not  be 
legally  sold  at  high  altitudes.  The  regu¬ 


lations  would  require  mileage  accumula¬ 
tion  and  testing  under  high  altitude  con¬ 
ditions  of  one  emission  data  vehicle  per- 
engine-system  combination  within  an 
engine  family  In  all  cases  in  which  vehi¬ 
cles  within  each  engine-system  combina¬ 
tion  of  an  engine  family  are  intended  for 
initial  sale  at  high  altitude  (l.e.,  altitudes 
above  4,000  feet) . 

It  is  the  opinion  of  EPA  that  the  dete¬ 
rioration  factor  generated  by  a  vehicle 
intended  for  initial  sale  at  low  altitude 
would  be  applicable  to  a  vehicle  Intended 
for  initial  sale  at  high  altitude.  However, 
since  the  stabilization  of  vehicle  com¬ 
ponents  is  essential  to  derive  accurate 
emission  results  from  a  vehicle  tested  at 
high  altitude,  EPA  is  proposing  that  the 
emission  data  vehicle  which  is  to  repre¬ 
sent  vehicles  sold  initially  at  high  alti¬ 
tudes  must  accumulate  its  4,000  miles 
under  high  altitude  conditions. 

The  proposal  contains  a  provision  that 
manufacturers  whose  projected  sales  of 
new  motor  vehicles  at  high  altitude  are 
fewer  than  1,000  vehicles  per  engine  fam¬ 
ily  may  request  a  reduction  in  the  num¬ 
ber  of  test  vehicles  per  applicable  en¬ 
gine  family. 

The  proposal  also  contains  a  provision 
that  maintenance  instructions  of  vehi¬ 
cles  intended  for  initial  sale  at  low  alti¬ 
tude  shall  indicate  what  adjustments  are 
necessary  for  proper  functioning  of  the 
emission  control  system  at  high  altitude, 
and  vice  versa. 

These  amendments  would  become  ef¬ 
fective  30  days  after  promulgation  and 
would  be  applicable  to  light  duty  vehi¬ 
cles  (Including  light  duty  trucks)  begin¬ 
ning  with  the  1976  model  year. 

Interested  persons  may  participate  in 
this  rule  making  by  submitting  written 
data,  views,  or  argimients  (in  quadrupli¬ 
cate)  to  the  Administrator.  Environmen¬ 
tal  Protection  Agency,  Attention:  Mobile 
Source  Air  Pollution  Control  Program, 
Office  of  Air  and  Water  Programs,  Wash¬ 
ington,  D.C.  20460.  All  relevant  material 
received  on  or  before  December  11,  1973 
will  be  considered.  Comments  submitted 
shall  be  available  for  public  inspection 
during  normal  business  hours  at  the  Of¬ 
fice  of  Public  Affairs,  Environmental 
Protection  Agency,  4th  and  M  Streets, 
S.W.,  Washington,  D.C.  20460. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section  202 
of  the  Clean  Ar  Act,  as  amended  (42 
U.S.C.  1857f-l) . 

Dated  October  5,  1973. 

Russell  E.  Train, 
Administrator . 

Part  85,  Title  40  of  the  Code  of  Federal 
Regulations  as  applicable  to  1976  and 
later  model  year  light  duty  gasoline- 
fueled  vehicles,  light  duty  diesel  vehicles, 
and  light  duty  trucks,  is  proposed  to  be 
amended  as  follows: 

§  85.002  Definitions. 

(a)  •  •  • 

(28)  “High  altitude”  means  any  ele¬ 
vation  over  4,000  feet. 
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§  85.076—4  Required  data. 

•  •  *  *  * 

(b)  Emission  data  on  such  vehicles 
tested  in  accordance  with  the  applicable 
test  procedures  of  this  subpart  and  in 
such  numbers  as  therein  specified,  which 
will  show  their  emissions  after  0  miles 
and  4,000  miles  of  operation.  For  those 
engine  families  in  which  vehicles  are  to 
be  sold  at  retail  at  high  altitude,  test 
results  of  one  emission  data  vehicle  per 
engine-system  combination  within  the 
engine  family,  tested  under  high  altitude 
conditions  after  4,000  miles  of  operation 
under  high  altitude  conditions,  are  also 
required. 

•  •  *  *  * 

§  85.076—5  Test  vehicles. 

•  •  •  *  • 

(b)  Emission  data  vehicles. 

•  •  •  •  * 

(3)  (1)  The  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the  ve¬ 
hicles  in  that  engine  family.  In  selecting 
these  vehicles,  the  Administrator  will 
consider  such  features  as  the  emission 
control  system  combination,  induction 
system  characteristics,  ignition  system 
characteristics,  fuel  system,  rated  horse¬ 
power,  rated  torque,  compression  ratio, 
inertia  weight  class,  transmission  op¬ 
tions,  and  axle  ratios. 

(ii)  The  Administrator  may  also  se¬ 
lect  one  vehicle  for  each  engine-system 
combination  within  an  engine  family  for 
which  vehicles  are  to  be  sold  to  ultimate 
purchasers  at  high  altitude. 

•  •  *  *  * 

(e)  (i)  Any  manufacturer  whose  pro¬ 
jected  sales  of  new  motor  vehicles  sub¬ 
ject  to  this  subpart  for  the  1976  model 
year  are  fewer  than  2,000  vehicles  may 
request  a  reduction  in  the  number  of 
test  vehicles  determined  in  accordance 
with  the  foregoing  provisions  of  this  sec¬ 
tion.  The  Administrator  may  agree  to 
such  lesser  number  as  he  determines 
would  meet  the  objectives  of  this  section. 

(ii)  Any  manufacturer  whose  pro¬ 
jected  sales  of  new  motor  vehicles  at 
high  altitude  are  fewer  than  1,000  ve¬ 
hicles  per  engine  family  may  request  a 
reduction  in  the  number  of  test  vehicles 
per  applicable  engine  family,  determined 
in  accordance  with  the  foregoing  pro¬ 
visions  of  this  section.  The  Administrator 
may  agree  to  such  lesser  number  as  he 
determines  would  meet  the  objectives  of 
this  section. 

*  *  *  *  • 

§  85.076—7  Mileage  accumulation  and 
emission  measurements. 

*  •  •  *  * 

(a)  (i)  Emission  data  vehicles:  Each 
emission  data  vehicle  shall  be  driven 
4,000  miles  with  all  emission  control  sys¬ 
tems  installed  and  operating.  Emission 
tests  shall  be  conducted  at  zero  miles 
and  4,000  miles. 


(ii)  The  emission  data  vehicle(s)  se¬ 
lected  for  testing  under  §  85.076-5(b)  (3) 
(ii)  shall  be  driven  4,000  miles  under  high 
altitude  conditions  with  all  emission  con¬ 
trol  systems  installed  and  operating. 
Emission  tests  shall  be  conducted  under 
high  altitude  conditions  at  zero  miles  and 
4,000  miles. 

***** 

§  85.076—30  Certification. 

(a)  (1)  If,  after  a  review  of  the  test  re¬ 
ports  and  data  submitted  by  the  manu¬ 
facturer  and  data  derived  from  any  ad¬ 
ditional  testing  conducted  pursuant  to 
§  85.076-29,  the  Administrator  determines 
that  a  test  vehicle (s)  conforms  to  the 
regulations  of  this  subpart,  he  will  issue 
a  certificate  of  conformity  with  respect 
to  such  vehicle.  The  certificate  will  state 
which  vehicles  are  certified  for  sale  at 
high  altitude. 

•  •  •  •  • 

(b) (1)  •  *  * 

(ii)  A  test  vehicle  selected  under 
§  85.076-5 (b)  (3)  (i)  shall  represent  all 
vehicles  in  the  same  engine  family  of  the 
same  engine  displacement-exhaust  emis¬ 
sion  control  system-transmission  type- 
fuel  system  combination. 

(iii)  •  *  * 

(iv)  A  test  vehicle  selected  under 
§  85.076-5(b)  (3)  (ii)  shall  represent  all 
vehicles  of  the  same  engine-system  com¬ 
bination  to  be  sold  at  high  altitude. 

§  85.076-35  Labeling. 

(a)  •  *  * 

(4)  *  *  • 

(iv)  Engine  tuneup  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  in  accordance  with  the  al¬ 
titude  at  which  the  vehicle  is  to  be  sold 
to  the  ultimate  purchaser,  including  idle 
speed,  ignition  timing,  and  the  idle  air- 
fuel  mixture  setting  procedure  and  value 
(e.g.,  idle  CO,  idle  air-fuel  ratio,  idle 
speed  drop) .  These  specifications  should 
indicate  the  proper  transmission  position 
during  tuneup  and  what  accessories  (e.g., 
air-conditioner),  if  any,  should  be  in 
operation. 

***** 

§  85.076—38  Maintenance  instructions. 

(a)  *  *  * 

(3)  Such  instructions  shall  indicate, 
for  vehicles  to  be  sold  to  ultimate  pur¬ 
chasers  at  low  altitude,  what  adjustments 
or  modifications,  if  any,  are  necessary  to 
the  emission  control  system  for  proper 
functioning  of  the  system  at  high  alti¬ 
tude.  The  maintenance  instructions 
shall,  if  applicable,  include  a  statement 
that  the  vehicle’s  emission  control  sys¬ 
tem  was  not  designed  for  conversion  to 
provide  for  proper  functioning  at  high 
altitude. 

(4)  Such  instructions  shall  indicate, 
for  vehicles  to  be  sold  to  ultimate  pur¬ 
chasers  at  high  altitude,  what  adjust¬ 
ments  or  modifications,  if  any,  are  neces¬ 
sary  to  the  emission  control  system  for 
proper  functioning  of  the  system  at  low 
altitude.  The  maintenance  instructions 
shall,  if  applicable,  include  a  statement 
that  the  vehicle’s  emission  control  system 
was  not  designed  for  conversion  to  pro¬ 


vide  for  proper  functioning  at  low 
altitude. 

•  »  •  •  • 

§  85.102  Definitions. 

(a)  •  *  * 

(21)  “High  altitude”  means  any  eleva¬ 
tion  over  4,000  feet. 

§  85.176—4  Required  data. 

•  *  *  •  • 

(b)  Emission  data  on  such  vehicles 
tested  in  accordance  with  the  applicable 
test  procedures  of  this  subpart  and  in 
such  numbers  as  therein  specified,  which 
will  show  their  emissions  after  0  miles 
and  4,000  miles  of  operation.  For  those 
engine  families  in  which  vehicles  are  to 
be  sold  at  retail  at  high  altitude,  test  re¬ 
sults  of  one  emission  data  vehicle  per 
engine -system  combination  within  the 
engine  family,  tested  under  high  altitude 
conditions  after  4,000  miles  of  operation 
under  high  altitude  conditions,  are  also 
required. 

***** 

§  85.176—5  Test  vehicles. 

*  *  •  *  • 

(b)  Emission  data  vehicles.  *  *  * 

(3)  (i)  The  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the  ve¬ 
hicles  in  that  engine  family.  In  selecting 
these  vehicles,  the  Administrator  will 
consider  such  features  as  the  emission 
control  system  combination,  induction 
system  characteristics,  ignition  system 
characteristics,  fuel  system,  rated  horse¬ 
power,  rated  torque,  compression  ratio, 
inertia  weight  class,  transmission  op¬ 
tions,  and  axle  ratios. 

(ii)  The  Administrator  may  also  select 
one  vehicle  for  each  engine-system  com¬ 
bination  within  an  engine  family  for 
which  vehicles  are  to  be  sold  to  ultimate 
purchasers  at  high  altitude. 

•  *  *  •  • 

(e)  (i)  Any  manufacturer  whose  pro¬ 
jected  sales  of  new  motor  vehicles  sub¬ 
ject  to  this  subpart  for  the  1976  model 
year  are  fewer  than  2,000  vehicles  may  re¬ 
quest  a  reduction  in  the  number  of  test 
vehicles  detremined  in  accordance  with 
the  foregoing  provisions  of  this  section. 
The  Administrator  may  agree  to  such 
lesser  number  as  he  determines  would 
meet  the  objectives  of  this  section. 

(ii)  Any  manufacturer  whose  projected 
sales  of  new  motor  vehicles  at  high  alti¬ 
tude  are  fewer  than  1,000  vehicles  per  en¬ 
gine  family  may  request  a  reduction  in 
the  number  of  test  vehicles  per  appli¬ 
cable  engine  family,  determined  in  ac¬ 
cordance  with  the  foregoing  provisions  of 
this  section.  The  Administrator  may 
agree  to  such  lesser  number  as  he  deter¬ 
mines  would  meet  the  objectives  of  this 
section. 

***** 

§  85.176—7  Mileage  accumulation  and 
emission  measurements. 

•  *  *  *  * 
(a)(1)  Emission  data  vehicles:  Each 
emission  data  vehicle  shall  be  driven 
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4.000  miles  with  all  emission  control  sys¬ 
tems  installed  and  operating.  Emission 
tests  shall  be  conducted  at  zero  miles  and 
4,000  miles. 

<ii>  The  emission  data  vehicle(s)  se¬ 
lected  for  testing  under  §  85.176-5(b)  (3) 
<ii)  shall  be  driven  4,000  miles  under 
high  altitude  conditions  with  all  emis¬ 
sion  control  systems  installed  and  oper¬ 
ating.  Emission  tests  shall  be  conducted 
under  high  altitude  conditions  at  zero 
miles  and  4.000  miles. 

•  *  *  *  • 

§  85.176—30  Certification. 

(a)  (1)  If,  after  a  review  of  the  test 
reports  and  data  submitted  by  the  manu¬ 
facturer  and  data  derived  from  any  addi¬ 
tional  testing  conducted  pursuant  to 
§  85.176-29,  the  Administrator  deter¬ 
mines  that  a  test  vehicle(s)  conforms  to 
the  regulations  of  this  subpart,  he  will 
issue  a  certificate  of  conformity  with  re¬ 
spect  to  such  vehicle.  The  certificate  will 
state  which  vehicles  are  certified  for  sale 
at  high  altitude. 

(b) (1)  *  *  * 

(ii)  A  test  vehicle  selected  under  §  85.- 
176-5(b)  <3)  (i)  shall  represent  all  vehi¬ 
cles  in  the  same  engine  family  of  the 
same  engine  displacement-exhaust  emis¬ 
sion  control  system-transmission  type- 
fuel  system  combination. 

(iii)  •  *  * 

(iv)  A  test  vehicle  selected  under  §  85.- 
176-5 (b)  (3)  (ii)  shall  represent  all  vehi¬ 
cles  of  the  same  engine-system  com¬ 
bination  to  be  sold  at  high  altitude. 

*  *  •  •  * 

§  85.176—35  labeling. 

(a)  *  •  * 

(4)  .  .  * 

(iv)  Engine  tuneup  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  in  accordance  with  the 
altitude  at  which  the  vehicle  is  to  be 
sold  to  the  ultimate  purchaser,  including 
idle  speed,  ignition  timing,  and  the  idle 
air-fuel  mixture  setting  procedure  and 
value  (e.g.,  idle  CO,  idle  air-fuel  ratio, 
idle  speed  drop).  These  specifications 
should  indicate  the  proper  transmission 
position  during  tuneup  and  what  acces¬ 
sories  (e.g.,  air-conditioner),  if  any, 
should  be  in  operation. 

»  •  *  *  * 

§  85.176—38  Maintenance  instructions. 

(a)  •  *  * 

(3)  Such  instructions  shall  indicate, 
for  vehicles  to  be  sold  to  ultimate  pur¬ 
chasers  at  low  altitude,  what  adjust¬ 
ments  or  modifications,  if  any,  are  neces¬ 
sary  to  the  emission  control  system  for 
proper  functioning  of  the  system  at  high 
altitude.  The  maintenance  instructions 
shall,  if  applicable,  include  a  statement 
that  the  vehicle’s  emission  control  sys¬ 
tem  was  not  designed  for  conversion  to 
provide  for  proper  functioning  at  high 
altitude. 

(4)  Such  instructions  shall  indicate, 
for  vehicles  to  be  sold  to  ultimate  pur¬ 
chasers  at  high  altitude,  what  adjust¬ 


ments  or  modifications,  if  any,  are  nec¬ 
essary  to  the  emission  control  system  for 
proper  functioning  of  the  system  at  low 
altitude.  The  maintenance  instructions 
shall,  if  applicable.  Include  a  statement 
that  the  vehicle’s  emission  control  sys¬ 
tem  was  not  designed  for  conversion  to 
provide  for  proper  functioning  at  low 
altitude. 

*  ♦  •  *  * 

§  85.202  Definitions. 

(a)  *  *  • 

(26)  “High  altitude”  means  any  eleva¬ 
tion  over  4,000  feet. 

§  85.276—4  Required  data. 

*  *  *  *  * 

(b)  Emission  data  on  such  vehicles 
tested  in  accordance  with  the  applicable 
test  procedures  of  this  subpart  and  in 
such  numbers  as  therein  specified,  which 
will  show  their  emissions  after  0  miles 
and  4,000  miles  of  operation.  For  those 
engine  families  in  which  vehicles  are  to 
be  sold  at  retail  at  high  altitude,  test 
results  of  one  emission  data  vehicle  per 
engine-system  combination  within  the 
engine  family,  tested  under  high  alti¬ 
tude  conditions  after  4,000  miles  of  op¬ 
eration  under  high  altitude  conditions, 
are  also  required. 

•  *  •  •  • 

§  85.276—5  Test  vehicles. 

•  •  •  •  • 

<b)  Emission  data  vehicles.  *  *  * 

(3)  (i)  The  Administrator  may  select 
a  maximum  of  four  additional  vehicles 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the  ve¬ 
hicles  in  that  engine  family.  In  select¬ 
ing  these  vehicles,  the  Administrator  will 
consider  such  features  as  the  emission 
control  system  combination,  induction 
system  characteristics,  ignition  system 
characteristics,  fuel  system,  rated  horse¬ 
power,  rated  torque,  compression  ratio, 
inertia  weight  class,  transmission  op¬ 
tions,  and  axle  ratios. 

(ii)  The  Administrator  may  also  se¬ 
lect  one  vehicle  for  each  engine-system 
combination  within  an  engine  family  for 
which  vehicles  are  to  be  sold  to  ultimate 
purchasers  at  high  altitude. 

•  *  *  •  * 

(e)  (i)  Any  manufacturer  whose  pro¬ 
jected  sales  of  new  motor  vehicles  sub¬ 
ject  to  this  subpart  for  the  1976  model 
year  are  fewer  than  2,000  vehicles  may 
request  a  reduction  in  the  number  of  test 
vehicles  determined  in  accordance  with 
the  foregoing  provisions  of  this  section. 
The  Administrator  may  agree  to  such 
lesser  number  as  he  determines  would 
meet  the  objectives  of  this  section. 

(ii)  Any  manufacturer  whose  pro¬ 
jected  sales  of  new  motor  vehicles  at 
high  altitude  are  fewer  than  1,000  ve¬ 
hicles  per  engine  family  may  request  a 
reduction  in  the  number  of  test  ve¬ 
hicles  per  applicable  engine  family,  de¬ 
termined  in  accordance  with  the  fore¬ 
going  provisions  of  this  section.  The 
Administrator  may  agree  to  such  lesser 


number  as  he  determines  would  meet  the 
objectives  of  this  section. 

•  •  •  *  • 

§  85.276-7  Mileage  accumulation  and 
emission  measurements. 

•  •  •  •  * 

(a)  (i)  Emission  data  vehicles:  Each 
emission  data  vehicle  shall  be  driven 
4,000  miles  with  all  emission  control  sys¬ 
tems  installed  and  operating.  Emission 
tests  shall  be  conducted  at  zero  miles 
and  4,000  miles. 

(ii)  The  emission  data  vehicle(s)  se¬ 
lected  for  testing  under  8  85.276-5 (b)  (3) 
(ii)  shall  be  driven  4,000  miles  under 
high  altitude  conditions  with  all  emis¬ 
sion  control  systems  installed  and  oper¬ 
ating.  Emission  tests  shall  be  conducted 
under  high  altitude  conditions  at  zero 
miles  and  4,000  miles. 

*  •  *  •  • 

§  85.276—30  Certification. 

(a) (1)  If,  after  a  review  of  the  test 
reports  and  data  submitted  by  the  man¬ 
ufacturer  and  data  derived  from  any 
additional  testing  conducted  pursuant 
to  §  85.276-29,  the  Administrator  deter¬ 
mines  that  a  test  vehicle(s)  conforms  to 
the  regulations  of  this  subpart,  he  will 
issue  a  certificate  of  conformity  with 
respect  to  such  vehicle.  The  certificate 
will  state  which  vehicles  are  certified 
for  sale  at  high  altitude. 

*  *  *  •  • 

(b) (1)  *  •  • 

(ii)  A  test  vehicle  selected  under 
§  85.276-5(b)  (3)  (i)  shall  represent  all 
vehicles  in  the  same  engine  family  of  the 
same  engine  displacement  -  exhaust 
emission  control  system-transmission 
type-fuel  system  combination. 

(iii)  •  •  * 

(iv)  A  test  vehicle  selected  under 
§  85.276— 5<b)  (3)  (ii)  shall  represent  all 
vehicles  of  the  same  engine-system  com¬ 
bination  to  be  sold  at  high  altitude. 

*  *  *  *  * 

§  85.276-35  Labeling. 

(a)  *  *  * 

(4)  *  *  •• 

(iv)  Engine  tuneup  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  in  accordance  with  the 
altitude  at  which  the  vehicle  is  to  be 
sold  to  the  ultimate  purchaser,  including 
idle  speed,  ignition  timing,  and  the  idle 
air-fuel  mixture  setting  procedure  and 
value  (e.g.,  idle  (X),  idle  air-fuel  ratio, 
idle  speed  drop).  These  specifications 
should  indicate  the  proper  transmission 
position  during  tuneup  and  what  acces¬ 
sories  (e.g.,  air-conditioner),  if  any, 
should  be  in  operation. 

*  •  *  *  * 

§  85.276—38  Maintenance  instruction*. 

(a)  •  *  * 

(3)  Such  instructions  shall  indicate, 
for  vehicles  to  be  sold  to  ultimate  pur¬ 
chasers  at  lpw  altitude,  what  adjust¬ 
ments  or  modifications,  if  any,  are  nec¬ 
essary  to  the  emission  control  system  for 
proper  functioning  of  the  system  at  high 
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altitude.  The  maintenance  instructions 
shall,  if  applicable,  include  a  statement 
that  the  vehicle’s  emission  control  sys¬ 
tem  was  not  designed  for  conversion  to 
provide  for  proper  functioning  at  high 
altitude. 

(4)  Such  instructions  shall  indicate, 
for  vehicles  to  be  sold  to  ultimate  pur¬ 
chasers  at  high  altitude,  what  adjust¬ 
ments  or  modifications,  if  any,  are  nec¬ 
essary  to  the  emission  control  system 
for  proper  functioning  of  the  system  at 
low  altitude.  The  maintenance  instruc¬ 
tions  shall,  if  applicable,  include  a  state¬ 
ment  that  the  vehicle’s  emission  control 
system  was  not  designed  for  conversion 
to  provide  for  proper  functioning  at  low 
altitude. 

•  *  •  *  * 

[FR  Doc .-2 1664  Filed  10-ll-73;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  73  ] 

[Docket  No.  19840;  FCC  73-1032] 

FM  BROADCAST  STATIONS  IN 
BATH,  MAINE 

Proposed  Table  of  Assignments 

1.  The  Commission  has  before  it  a  pe¬ 
tition  for  rule  making  filed  by  Porter 
Broadcasting  Services,  Inc.  (“Porter”), 
licensee  of  Station  WJTO-FM  in  Bath, 
Maine. 

2.  Porter,  now  operating  on  Channel 
237A,  the  only  channel  assigned  to  Bath, 
seeks  the  substitution  of  Class  B  Channel 
290.  Station  WJTO-FM  is  the  only  full¬ 
time  station  in  the  county  and  Porter 
contends  that  an  increase  in  its  cover¬ 
age  would  bring  notable  benefits  to  the 
surrounding  area.  In  particular  it  men¬ 
tions  nearby  (and  larger)  Brunswick, 
Maine  and  the  County  of  Lincoln  which 
has  no  station  at  all.  Porter  also  asserts 
that  a  first  and  second  FM  service  would 
be  brought  to  4,057  and  3,541  persons, 
respectively.  However,  its  showing  was 
based  on  the  present  facilities  of  the 
other  operating  FM  stations  rather  than 
on  assumed  facilities,  as  called  for  by  our 
Roanoke  Rapids  decision.  As  a  result,  the 
figures  overstate  the  case,  but  exact  ex¬ 
tent  of  first  or  second  FM  coverage  can¬ 
not  now  be  determined.  Porter  also 
asserts  that  interference  it  receives  from 
an  FM  station  at  Mount  Washington, 
New  Hampshire,  would  be  removed,  but 
as  it  recognized,  the  FM  protection 


standards  are  based  on  separations 
rather  than  interference,  and  the  cur¬ 
rent  spacing  between  the  stations  meets 
the  requirements  of  our  rules.  As  a  result, 
this  matter  will  not  be  given  any  weight 
in  our  consideration  of  this  case.  Porter 
contends  that  the  Bath  area  is  prosper¬ 
ous  and  growing  and  thus  that  a  Class  B 
operation  could  better  serve  its  9,679 
residents  and  the  23,452  residents  of 
Sagadahoc  County. 

3.  While  we  agree  that  the  subject 
merits  exploration,  there  is  an  area  of 
important  concern  which  must  be  re¬ 
solved  before  we  could  act  to  change  the 
Bath  assignment.  That  is  the  matter  of 
preclusionary  effect  which  would  result 
from  assignment  of  Channel  290  to 
Bath.  The  preclusion  area  on  adjacent 
Channel  291  would  affect  the  Maine  com¬ 
munities  of  Brewer  (population  9,300), 
Orono  (population  9,146)  and  Old  Town 
(population  9,057).  None  of  these  com¬ 
munities  has  a  commercial  radio  station, 
although  Orono  does  have  an  educa¬ 
tional  FM  station.  Accordingly,  we  need 
to  know  what  other  channels,  if  any, 
could  be  used  in  these  communities.  If 
none  would  be  available,  Porter  should 
offer  detailed  support  for  its  proposal 
sufficient  to  overcome  the  importance  of 
the  preclusionary  impact.  Just  as  use  of 
a  new  channel  would  have  a  preclusion¬ 
ary  effect,  the  old  channel  did  too;  so 
the  removal  of  the  assignment  would 
end  that  effect  and  free1  Channel  237A 
for  assignment  in  one  of  the  following 
Maine  communities:  Dexter  (population 
2,732),  Pittsfield  (population  3,398), 
Wiscasset  (population  2,244),  Kenne- 
bunk  (population  2,764),  and  Milo  (pop¬ 
ulation  1,514).  Comments  from  inter¬ 
ested  parties  are  invited.  Porter’s  should 
Include  a  specific  statement  of  its  inten¬ 
tion  to  .operate  on  Channel  290  and  to 
relinquish  any  right  to  continued  opera¬ 
tion  on  Channel  23 7 A. 

4.  Cut-off  procedure.  The  following 
procedures  will  govern : 

(a)  Counterproposals  advanced  In  this 
proceeding  Itself  will  be  considered.  If  ad¬ 
vanced  In  Initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  win  not  be  considered  If  advanced  In 
reply  comments. 

(b)  With  respect  to  petitions  for  rule  mak¬ 
ing  which  conflict  with  the  proposal  In  this 


‘It  could  also  be  substituted  for  Channel 
280A  at  Rochester,  New  Hampshire,  and  by 
so  doing  end  a  serious  short-spacing  affecting 
that  assignment. 


Notice,  they  will  be  considered  as  comments 
In  this  proceeding,  and  Public  Notice  to  that 
effect  will  be  given,  as  long  as  they  are  filed 
before  the  date  for  filing  Initial  comments 
herein.  If  filed  later  than  that,  they  will  not 
be  considered  In  connection  with  the  deci¬ 
sion  herein. 

5.  In  view  of  the  foregoing  and  pursu¬ 
ant  to  authority  contained  in  secs.  4(i), 
303  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  we  propose  to 
amend  the  FM  Table  of  Assignments 
(3  73.202(b)  of  the  rules)  as  follows: 


Channel  No. 

City 

Present  Proposed 

237  A  290 

6.  It  is  ordered.  Pursuant  to  sec.  316 
of  the  Communications  Act  of  1934,  as 
amended,  that  Porter  Broadcasting  Serv¬ 
ices,  Inc.  shall  show  cause  why  its  license 
should  not  be  modified  to  specify  opera¬ 
tion  on  Channel  290  in  lieu  of  237A. 

7.  Pursuant  to  applicable  procedures 
set  out  in  5  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Novem¬ 
ber  16,  1973,  and  reply  comments  on  or 
before  November  26,  1973.  All  submis¬ 
sions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties, 
shall  be  made  in  written  comments, 
reply  comments,  or  other  appropriate 
pleadings. 

8.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  plead¬ 
ings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  interested  parties 
during  regular  business  hours  in  the 
Commission’s  Public  Reference  Room  at 
its  headquarters,  1919  M  Street,  NW„ 
Washington,  D.C. 

Adopted  October  3, 1973. 

Released  October  10, 1973. 

Federal  Communications 
Commission,* 

[seal]  Vincent  J.  Mullins, 

Acting  Secretary. 

[FR  Doc.73-21821  Filed  10-11-73:8:45  am] 


*  Commissioner  Robert  E.  Lee  absent. 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM— 76] 

ADVISORY  COMMITTEE  ON  "FOREIGN 
RELATIONS  OF  THE  UNITED  STATES” 

Notice  of  Meeting 

The  Advisory  Committee  on  Foreign 
Relations  of  the  United  States  will  meet 
on  November  9,  1973,  at  9  a.m.,  in  the 
Department  of  State  Building. 

The  principal  purpose  of  the  Com¬ 
mittee  is  to  give  advice  to  the  Bureau  of 
Public  Affairs  (particularly  the  Historical 
Office)  regarding  the  solution  of  profes¬ 
sional  problems  connected  with  the  prep¬ 
aration  of  the  “Foreign  Relations”  series 
and  other  responsibilities  of  the  Histori¬ 
cal  Office. 

In  accordance  with  section  10(d)  of  the 
Advisory  Committee  Act  (Public  Law  92- 
463)  it  has  been  determined  that  the 
above  meeting  will  necessarily  involve 
discussion  of  matters  concerned  with 
those  recognized  as  not  subject  to  public 
disclosure  under  5  U.S.C.  522(b)  (1),  and 
that  the  public  interest  requires  that  such 
activities  be  withheld  from  disclosure. 
The  meeting  will  therefore  be  closed  to 
the  public. 

Any  questions  concerning  the  meeting 
should  be  directed  to  William  M.  Frank¬ 
lin,  Executive  Secretary,  Advisory  Com¬ 
mittee  on  “Foreign  Relations  of  the 
United  States”,  Department  of  State, 
Washington,  D.C.  20520;  telephone  (202) 
632-1931. 

Dated  October  5, 1973. 

William  M.  Franklin, 
Executive  Secretary. 

[FR  Doc.73-21731  Filed  10-11-73:8:45  am] 


[Public  Notice  CM-75 ] 

ADVISORY  COMMITTEE  ON  INTERNA¬ 
TIONAL  INTELLECTUAL  PROPERTY 

Notice  of  Meeting 

The  International  Copyright  Panel  of 
the  Department  of  State’s  Advisory  Com¬ 
mittee  on  International  Intellectual 
Property  will  meet  on  October  30.  The 
meeting  will  not  be  open  to  the  public 
because  it  will  involve  discussion  of  the 
formulation  of  official  U.S.  negotiating 
positions  for  forthcoming  International 
Conferences,  including  such  topics  as 
copyright  relations  with  member  coun¬ 
tries  of  the  Universal  Copyright  Conven¬ 
tion  of  1952.  This  determination  is  in 
accordance  with  5  U.S.C.  552(b)(1), 
which  requires  such  matters  to  be  with¬ 
held  from  public  disclosure.  Anyone  in¬ 
terested  in  obtaining  substantive  infor¬ 


mation  on  the  subject  matter  of  this 
meeting  may  do  so  by  calling  the  Execu¬ 
tive  Secretary  of  the  Committee  (code 
202)  632-2181. 

Dated  October  9, 1973. 

Harvey  J.  Winter, 
Executive  Secretary. 

| FR  Doc.73-21730  Filed  10-ll-73;8:45  amj 


[Public  Notice  CM-74] 

SHIPPING  COORDINATING  COMMITTEE 
Notice  of  Meeting 

A  meeting  of  the  Shipping  Coordinat¬ 
ing  Committee  will  be  held  at  9:30  a.m. 
on  Tuesday,  November  6,  1973,  in  Room 
6332,  Coast  Guard  Headquarters,  400 
Seventh  Street  SW.,  Washington,  D.C. 
The  meeting  will  be  open  to  the  public. 

The  meeting  will  consider  preparations 
for  the  Seventh  Extraordinary  Session  of 
the  Intergovernmental  Maritime  Consul¬ 
tative  Organization  (IMCO)  Council,  the 
31st  Regular  Session  of  the  IMCO  Coun¬ 
cil:  and  the  Eighth  Session  of  the  IMCO 
Assembly  scheduled  to  meet  in  London, 
November  12-24. 

For  further  information  on  the  subject 
matter  of  the  meeting,  contact  Mr.  Rich¬ 
ard  K.  Bank,  Executive  Secretary,  ship¬ 
ping  Coordinating  Committee,  Depart¬ 
ment  of  State,  Washington,  D.C.,  tele¬ 
phone  (202)  632-0704. 

Dated  October  3, 1973. 

Richard  K.  Bank. 

Executive  Secretary, 
Shipping  Coordinating  Committee. 

| FR  Doc.73-21729  Filed  10-11-73:8:45  am | 


[  Public  Notice  CM-77  ] 

STUDY  GROUP  5  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
TELEGRAPH  AND  TELEPHONE  CON¬ 
SULTATIVE  COMMITTEE  (CCITT) 

Notice  of  Meeting 

The  Department  of  State  announces  a 
scheduled  meeting  of  the  United  States 
Study  Group  on  Data  Transmission  con¬ 
cerned  with  final  preparation  for  meet¬ 
ings  of  Study  Groups  of  the  International 
Telegraph  and  Telephone  Consultative 
Committee  of  the  International  Telecom¬ 
munication  Union  to  be  held  in  Geneva, 
Switzerland  January  7-25,  1974.  The 
meeting  will  take  place  on  Tuesday,  De¬ 
cember  4,  1973  at  10  a.m.  in  Room  A-110 
of  the  Federal  Communications  Commis¬ 
sion  Annex,  1229  20th  Street  NW.,  Wash¬ 
ington,  D.C. 


U.S.  CCITT  Study  Group  5  deals  with 
matters  in  telecommunications  relating 
to  the  development  of  the  international 
digital  data  transmission  service.  The 
agenda  for  the  meeting  on  December  4 
will  include  consideration  of  the  follow¬ 
ing: 

1.  Contributions  or  U.S.  positions  for  the 
Geneva  meetings  in  the  following  areas : 

(a)  Transmission  line  parameters  of  im¬ 
portance  to  higher  speed  data  transmission 

(b)  LSI  interfaces 

(c)  Inclusion  of  4800  bps  as  a  standard 
user  speed  for  digital  networks 

(d)  Functional  interface  between  digital 
networks  and  user  terminals 

(e)  Other 

2.  Planned  attendance  at  the  Geneva  Meet¬ 
ings. 

3.  Other  Business. 

Members  of  the  general  public  who  de¬ 
sire  to  attend  the  meeting  on  December  4 
will  be  admitted  up  to  the  limit  of  the 
meeting  room. 

Dated:  September  25, 1973. 

Gordon  L.  Huffcut, 

Acting  Chairman. 

■  U.S.  National  Committee. 

|  FR  Doc.73-21732  Filed  10-11-73:8:46  am ) 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
NOTICE  OF  GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.,  section  925(c),  the  following 
named  persons  have  been  granted  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  transfer, 
receipt,  shipment,  or  possession  of  fire¬ 
arms  incurred  by  reason  of  their  con¬ 
victions  of  crimes  punishable  by  impris¬ 
onment  for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satisfac¬ 
tion  that  the  circumstances  regarding 
the  convictions  and  each  applicant’s  rec¬ 
ord  and  reputation  are  such  that  the 
applicants  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not  be 
contrary  to  the  public  interest. 

Calcagno,  Emanuel,  8854  Perrin,  Livonia, 
Michigan,  convicted  on  July  31,  1934,  in  the 
United  States  District  Court,  Detroit, 
Michigan. 

Cunningham,  James  L.,  General  Delivery, 
Duvall,  Washington,  convicted  on  January  9, 
1967,  in  the  District  Court  of  Dallam  County, 
69th  Judicial  District  of  Texas;  October  30, 
1967,  In  the  District  Court  of  the  Sixth  Judi¬ 
cial  District  of  Idaho,  In  and  for  the  County 
of  Bannock;  and  November  28,  1967,  In  the 
District  Court  of  the  Fifth  Judicial  District 
of  Idaho,  in  and  for  the  County  of  Minidoka. 
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DeMoss,  Ronald  Royce,  631  Rainier  Ave¬ 
nue,  Bremerton,  Washington,  convicted  on 
March  16,  1957,  In  the  Kitsap  County  Su¬ 
perior  Court,  State  of  Washington. 

Fulcher,  Richard  B.,  Route  3,  Temple  Road, 
Franklin,  Tennessee,  convicted  on  Novem¬ 
ber  20,  1969,  by  the  United  States  District 
CXxurt,  Middle  District  of  Tennessee,  Nash¬ 
ville,  Tennessee. 

Glenn,  Fred  M„  Towers  Building,  Univer¬ 
sity  of  Virginia  Hospital,  Charlottesville,  Vir¬ 
ginia,  convicted  on  April  3,  1945,  January  27, 
1949,  and  April  7,  1954,  In  the  United  States 
District  Court,  Richmond,  Eastern  District 
of  Virginia,  and  on  May  12,  1952,  In  the 
Brunswick  County  Circuit  Court,  Brunswick, 
Virginia. 

Haley,  Donald  R.,  3196  Blrchlane  Drive, 
Flint,  Michigan,  convicted  on  April  30,  1954, 
In  the  Genesee  County  Circuit  Court,  Michi¬ 
gan. 

Hunter,  Paul  J.,  105-17  171st  Street, 
Jamaica,  New  York,  convicted  on  October 
15.  1946,  In  the  Court  of  General  Sessslons, 
New  York  County,  New  York. 

Jones,  Gerald  W.,  4631  Brunlng  Court, 
Sacramento,  California,  convicted  on  July  21, 
1970,  In  the  Superior  Court,  San  Joaquin 
County,  California. 

Kean,  Daniel  J.,  901  12th  Street,  West  Des 
Moines,  Iowa,  convicted  on  May  8,  1937,  In 
the  Polk  County  District  Court,  Iowa. 

Leal,  Jose  D„  2410  River  Street,  Saginaw, 
Michigan,  convicted  on  January  18.  1954,  In 
the  Circuit  Court  for  Saginaw  County,  Mich¬ 
igan. 

Novlck,  Sol,  2824  Morris  Avenue,  Bronx, 
New  York,  convicted  on  or  about  November 
29,  1944,  In  the  United  States  District  Court 
for  the  Eastern  District  of  New  York. 

Powers,  Michael  R.,  202  South  Willow 
Street,  Dayton,  Washington,  convicted  on 
January  21,  1971,  in  the  Superior  Court  of 
the  State  of  Washington  for  the  County  of 
Columbia. 

Rubel,  Larry  E.,  4008  Cottonwood  Street, 
Marrero,  Louisiana,  convicted  on  November 
3,  1969,  In  the  Circuit  Court,  Tenth  Judicial 
Circuit  of  Alabama,  Bessemer  Division. 

Taylor,  Delbert  Paul,  No.  1  Moores  Court, 
Charleston,  West  Virginia,  convicted  on  Sep¬ 
tember  4,  1969,  In  the  United  States  District 
Court  for  the  Southern  District  of  Florida, 
Jacksonville  Division. 

Willie,  Edmund  M.,  1335  St.  Marks  Avenue, 
Brooklyn,  New  York,  convicted  on  April  12, 
1943,  In  the  Supreme  Court  of  Kings  County, 
New  York. 

Woollen,  Tommy  E.,  1020  Charles  Street, 
Winston-Salem,  North  Carolina,  convicted  on 
November  13,  1967,  In  the  Superior  Court, 
Winston-Salem,  North  Carolina. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  October,  1973. 

Rex  D.  Davis, 
Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

]FR  Doc.73-21698  Filed  10-11-73:8:45  am] 


Customs  Service 

.  ]T.D.  73-284] 

AUTOMATED  BOND  INFORMATION 
SYSTEM 

Approval  of  Additional  Rider 

October  3, 1973. 

T.D.  73-198  contained  a  list  of  riders 
approved  for  use  in  connection  with  the 
Automated  Bond  Information  System.  A 
new  rider,  set  forth  below  In  the  form 
to  be  used  with  its  alphabetical  designa¬ 


tion,  is  hereby  approved  for  use  in  the 
Automated  Bond  Information  System. 


[seal!  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 


M — Entry  for  warehouse  of  petroleum  and 
petroleum  products  under  Presidential  Proc¬ 
lamation  No.  4210 — to  be  added  to  Customs 
Form  7595. 

In  addition  to  the  conditions  appearing  In 

the  bond  dated _ _  in  the  amount 

of _ _ _ _  executed  by _ - 

_ _  as  principal,  and  - - 

as  surety,  to  which  this  stipulation  relates.  It 
Is  hereby  expressly  agreed  by  the  principal 
and  surety  thereon  that  the  following  addi¬ 
tional  condition  shall  apply: 

It  Is  hereby  understood  and  agreed  that 
petroleum  and  petroleum  products  covered 
by  Presidential  Proclamation  No.  4210,  dated 
April  18,  1973,  will  be  permitted  entry  Into 
Customs  bonded  warehouse  subject  to  the 
conditions  of  the  aforementioned  bond,  and 
that  the  terms  ‘‘Duties,  Taxes,  Charges  and 
Exactions**  as  used  in  those  conditions 
specifically  Include  license  fees  due  and  pay¬ 
able  under  the  said  proclamation  and  the 
regulations  issued  thereunder. 

Witness  our  hands  and  seals  this 


day  of _ 

(Principal) 

(Surety) 


(Seal) 

(Seal) 


[FR  Doc.73-21697  Filed  10-11-73:8:45  am] 


v  Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  REFORM  OF 

THE  INTERNATIONAL  MONETARY 

SYSTEM 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Ad¬ 
visory  Committee  on  Reform  of  the 
International  Monetary  System  will  meet 
at  the  Treasury  Department  in  Wash¬ 
ington,  D.C.,  on  October  18,  1973. 

The  meeting  is  called  for  the  purpose 
of  considering  the  basic  issues  involved 
in  the  current  international  negotiations 
for  the  reform  of  the  international  mone¬ 
tary  system. 

A  determination  as  required  by  sec. 
10(d)  of  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463)  has  been  made 
that  this  and  future  meetings  of  this 
Committee  wil  lconsider  matters  falling 
within  one  or  more  of  the  exemptions 
to  public  disclosure  set  forth  in  5  U.S.C. 
552(b)  and  that  the  public  Interest  re¬ 
quires  such  meetings  be  closed  to  public 
participation. 

Dated  October  11, 1973. 

[seal]  Paul  A.  Volcker, 

Under  Secretary 
for  Monetary  Affairs. 

[FR  Doc.73-21932  Filed  10-11-73:10:27  am] 


[TD.  73-285] 

INSTRUMENTS  OF  INTERNATIONAL 
TRAFFIC 

Amendment  of  Previous  Decision 
October  3,  1973. 

Treasury  Decision  73-166,  relating  to 
certain  steel  cylinders  as  instruments  of 
international  traffic,  amended. 

Under  the  authority  of  S  10.41a(a)  (1), 
Customs  Regulations  (19  CFR  10.41a(a) 
(1) ),  steel  cylinders,  6  feet  9V2  Inches  in 
length  and  2  feet  6  Inches  in  diameter, 
with  a  plate  attached  showing  the  name 
of  the  owner.  “Chemetron  Corporation,” 
and  a  serial  number  consisting  of  two, 
three,  or  four  digits,  used  for  the  trans¬ 
portation  of  phosgene  gas,  were  desig¬ 
nated  as  instruments  of  international 
traffic  by  Treasury  Decision  73-166,  dated 
June  13,  1973. 

The  U.S.  Customs  Service  has  been  in¬ 
formed  by  the  Department  of  Transpor¬ 
tation  that  containers  of  the  size  de¬ 
scribed  above  used  for  the  transportation 
of  phosgene  gas  are  required  to  be  marked 
“DOT  106A500X”  in  accordance  with 
specification  requirements  of  the  Depart¬ 
ment  of  Transportation’s  Hazardous 
Materials  regulations. 

Therefore,  Treasury  Decision  73-166, 
relating  to  steel  cylinders  used  for  the 
transportation  of  phosgene  gas,  is 
amended  to  require  as  the  prescribed 
markings  on  the  cylinders  the  DOT  spe¬ 
cification  number  “DOT  106A500X.”  in 
lieu  of  a  plate  showing  the  name  of  the 
owner,  “Chemetron  Corporation”,  and  a 
serial  number. 

[seal]  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 

[FR  Doc.73-21696  Filed  10-11-73:8:45  am] 


METAL  PUNCHING  MACHINES,  SINGLE¬ 
END  TYPE,  MANUALLY  OPERATED, 

FROM  JAPAN 

Antidumping;  Determination  of  Sales  At 
Less  Than  Fair  Value 

October  5,  1973. 

Information  was  received  on  Janu¬ 
ary  23,  1973,  that  metal  punching  ma¬ 
chines,  single-end  type,  manually 
operated,  from  Japan  were  being  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.)  (re¬ 
ferred  to  in  this  notice  as  “the  Act”). 

A  “Withholding  of  Appraisement  No¬ 
tice"  was  published  in  the  Federal  Reg¬ 
ister  of  August  10,  1973. 

I  hereby  determine  that  for  the  rea¬ 
sons  stated  below,  metal  punching  ma¬ 
chines,  single-end  type,  manually  op¬ 
erated,  from  Japan  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  section  201(a)  of 
the  Act  (19  U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
determination  is  based.  Analysis  of  in¬ 
formation  from  all  sources  revealed  that 
the  proper  basis  of  comparison  for  fair 
value  purposes  is  between  purchase  price 
and  the  adjusted  home  market  price  of 
such  or  similar  merchandise. 

Purchase  price  was  calculated  by  de¬ 
ducting,  from  the  c.i.f.  price  to  the 
United  States,  foreign  inland  freight, 
forwarding  fees,  ocean  freight  and  ma¬ 
rine  insurance. 

The  adjusted  home  market  price  was 
calculated  on  the  basis  of  the  delivered 
price  to  end-users,  with  deductions  for 
inland  freight  and  delivery  charges.  Ad¬ 
justments  were  made  for  differences  in 
the  merchandise,  testing  and  after-sales 
service,  customer  training,  and  packing. 
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as  appropriate,  and  for  differences  in  the 
level  of  trade. 

Using  the  above  criteria,  purchase 
price  was  found  to  be  lower  than  the  ad¬ 
justed  home  market  price  of  such  or 
similar  merchandise. 

The  United  States  Tariff  Commission 
is  being  advised  of  this  determination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c)). 

[seal]  James  B.  Clawson, 

Acting  Assistant 
Secretary  of  the  Treasury. 

[FR  Doc.73-21812  Filed  10-11-73:8:45  am] 


PRIMARY  LEAD  METAL  FROM 
AUSTRALIA 

Antidumping;  Determination  of  Sales  At 
Less  Than  Fair  Value 

October  9,  1973. 

Information  was  received  on  Febru¬ 
ary  16,  1973,  that  primary  lead  metal 
from  Australia  was  being  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160  et  seq.)  (referred  to  in 
this  notice  as  “the  Act”) . 

A  “Withholding  of  Appraisement  No¬ 
tice”  was  published  in  the  Federal  Reg¬ 
ister  on  August  2,  1973. 

I  hereby  determine  that  for  the  rea¬ 
sons  stated  below,  primary  lead  metal 
from  Australia  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act 
(19  U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
determination  is  based.  The  information 
before  the  U.S.  Customs  Service  indi¬ 
cates  that  the  proper  basis  of  comparison 
for  fair  value  purposes  is  between  pur¬ 
chase  price  and  the  adjusted  home  mar¬ 
ket  price  of  such  or  similar  merchandise. 

Purchase  price  was  calculated  on  the 
basis  of  a  c.i.f.  price,  with  deductions  for 
a  discount,  ocean  freight,  insurance  and 
a  sales  commission. 

The  adjusted  home  market  price  was 
calculated  on  the  basis  of  a  delivered  to 
customer’s  premises  price,  with  deduc¬ 
tions  for  freight  and  insurance.  Adjust¬ 
ments  were  made  for  selling  expenses 
and  packing. 

Using  the  above  criteria,  purchase 
price  was  found  to  be  lower  than  the  ad¬ 
justed  home  market  price  of  such  or 
similar  merchandise. 

The  United  States  Tariff  Commission 
is  being  advised  of  this  determination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act  (19 
U.S.C.  160(0). 

r seal]  James  B.  Clawson, 

.  Assistant  Secretary 

of  the  Treasury. 

[FR  Doc.73-21813  Filed  10-11-73:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ASSOCIATE  STATE  DIRECTOR,  ARIZONA 
STATE  OFFICE,  ET  AL. 

Redelegation  of  Authority 

Pursuant  to  redelegation  of  authority 
to  State  Director  contained  in  Federal 


Register  dated  August  10, 1973  (FR  Doc. 
73-16605) ,  the 

Associate  State  Director,  State  Office. 

Chief,  Division  of  Management  Services, 
State  Office. 

Chief,  Branch  of  Administrative  Manage¬ 
ment,  State  Office. 

Administrative  Officer,  State  Office. 

are  delegated  the  following  procurement 
authority: 

1.  Negotiated  contracts:  May  enter 
into  contracts  pursuant  to  section  302 
(c)  (2)  of  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act,  regardless  of 
amount.  This  authority  is  to  be  used  for 
rental  of  equipment  and  aircraft  and  for 
procurement  of  supplies  and  services  re¬ 
quired  for  emergency  fire  suppression  and 
presuppression,  where  the  order  exceeds 
$2,500. 

2.  Open  market  purchases :  May  enter 
into  contracts  pursuant  to  section  302(c) 
(3)  of  the  Federal  Property  and  Admin¬ 
istrative  Services  Act,  for  supplies,  serv¬ 
ices,  and  rental  of  equipment  and  aircraft 
not  to  exceed  $2,500  per  transaction;  and 
for  construction  not  to  exceed  $2,000  per 
transaction;  provided  that  the  require¬ 
ment  is  not  available  from  established 
sources  of  supply. 

3.  Established  sources  of  supply:  May 
procure  supplies  and  services  available 
from  established  sources  of  supply  re¬ 
gardless  of  amount. 

4.  Capitalized  property  :  May  enter  into 
contracts,  under  authority  of  subpara¬ 
graphs  1,  2,  or  3,  above,  as  appropriate, 
for  purchase  of  capitalized  property. 

If  purchase  is  to  be  charged  to  fire 
suppression  funds,  or  if  the  item  is  not 
included  in  an  approved  equipment 
budget,  prior  approval  of  purchase  by  the 
Assistant  Director,  Administration  is  re¬ 
quired.  This  authority  may  be  exercised 
only  in  a  true  emergency  situation  such 
as  for  immediate  use  in  suppression  of 
active  fires  and  delivery  for  use  on  that 
fire  is  attainable. 

5.  The  District  Managers,  Assistant 
District  Managers,  and  District  Chiefs, 
Division  of  Administration,  are  au¬ 
thorized  to  enter  into  contracts  under  the 
authority  of  1,  2,  and  3  above,  as 
appropriate. 

The  authority  granted  above  may  not 
be  redelegated.  This  delegation  of  au¬ 
thority  modifies  previous  redelegations  of 
authority  for  the  individuals  named  with 
regard  to  the  procurement  of  capitalized 
property. 

This  redelegation  of  authority  is  ef¬ 
fective  October  4, 1973. 

Joe  T.  Fallini, 
State  Director. 

October  5, 1973. 

[FR  Doc.73-21691  Filed  10-11-73:8:45  am] 


CHIEF,  DIVISION  OF  MANAGEMENT 
SERVICES,  AND  CHIEF,  BRANCH  OF 
ADMINISTRATIVE  MANAGEMENT 

Redelegation  of  Authority  Regarding 
Procurement 

State  Director,  Montana,  delegates 
procurement  authority  to  Chief,  Division 
of  Management  Services,  and  Chief, 
Branch  of  Administrative  Manage¬ 
ment — effective  on  October  8,  1973. 


1.  Negotiated  contracts  may  enter  into 
contracts  pursuant  to  section  302(c)  (2) 
of  the  Federal  Property  and  Administra¬ 
tive  Services  Act,  regardless  of  amount. 
This  authority  is  to  be  used  for  rental 
of  equipment  and  aircraft  and  for  pro¬ 
curement  of  supplies  and  services  re¬ 
quired  for  emergency  fire  suppression 
and  presuppression,  where  the  order 
exceeds  $2,500. 

2.  Open  market  purchases  may  enter 
into  contracts  pursuant  to  Section  302 
(c)  (3)  of  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act,  for  supplies, 
services,  and  rental  of  equipment  and 
aircraft  not  to  exceed  $2,500  per  trans¬ 
action;  and  for  construction  not  to  ex¬ 
ceed  $2,000  per  transaction;  provided 
that  the  requirement  is  not  available 
from  established  sources  of  supply. 

3.  Established  sources  of  supply  may 
procure  supplies  and  services  available 
from  established  sources  of  supply  re¬ 
gardless  of  amount. 

4.  Capitalized  property  may  enter 
into  contracts,  under  authority  of  sub- 
paragraphs  1,  2,  or  3  above,  as  appropri¬ 
ate,  for  purchase  of  capitalized  property. 

If  the  purchase  is  to  be  charged  to  fire 
suppression  funds,  or  if  the  item  is  not 
included  in  an  approved  equipment 
budget,  prior  approval  of  purchase  by 
the  Assistant  Director,  Administration 
is  required.  This  authority  may  be  exer¬ 
cised  only  in  a  true  emergency  situation 
such  as  for  immediate  use  in  suppression 
of  active  fires  and  delivery  for  use  on  that 
fire  is  attainable. 

Edwin  Zaidlicz, 
State  Director. 

| FR  Doc.73-21686  Filed  10-11-73:8:45  am] 


PRINEVILLE  DISTRICT  ADVISORY  BOARD 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Prine- 
ville  District  Advisory  Board  will  meet 
on  November  27  and  28,  1973,  commenc¬ 
ing  at  9:30  AM  each  day  in  the  Prineville 
District  Office,  Bureau  of  Land  Manage¬ 
ment,  185  East  Fourth  Street,  Prineville, 
Oregon.  The  agenda  for  the  meeting  in¬ 
cludes,  election  of  chairman  and  vice- 
chairman,  election  of  two  (2)  represent¬ 
atives  and  two  (2)  alternate  representa¬ 
tives  to  the  Bureau  of  Land  Management 
Multiple  Use  Advisory  Board  for  Oregon, 
action  and  review  on:  grazing  applica¬ 
tions  for  the  1974  grazing  season,  trans¬ 
fers  of  base  properties,  transfers  of  graz¬ 
ing  privileges,  cooperative  agreements, 
grazing  trespass  charges,  wild  horse  man¬ 
agement  and  claiming,  Upper  Crooked 
River  Management  Framework  Plan, 
Upper  Deschutes  River  Management 
Framework  Plan,  dependent  property 
surveys  and  proposed  rule  making. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  It  is  to  be  held  in  a  room  accommo¬ 
dating  30  people.  In  addition  to  discus¬ 
sion  of  agenda  topics  by  board  mem¬ 
bers,  there  will  be  time  for  brief  state¬ 
ments  or  questions  by  non-members. 
Persons  wishing  to  make  oral  statements 
should  so  advise  the  chairman  or  the  co- 
chairman  prior  to  the  meeting  to  aid  in 
scheduling  available  time.  Any  interested 


FEDERAL  REGISTER,  VOL.  38,  NO.  197— FRIDAY,  OCTOBER  12,  1973 


NOTICES 


28309 


person  may  file  a  written  statement  for 
consideration  by  the  board.  Send  written 
statements  to  the  chairman,  in  care  of 
the  co-chairman:  Prineville  District 
Manager,  P.O.  Box  550,  Prineville, 
Oregon  97754. 

Paul  W.  Arrasmith, 
District  Manager. 

September  28,  1973. 

[FR  Doc.73-21810  Filed  10-11-73:8:45  am) 


National  Park  Service 
ZION  NATIONAL  PARK,  UTAH 

Notice  of  Public  Hearing  Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Septem¬ 
ber  3.  1964  (78  Stat.  890,  892;  16  U.S.C. 
1131,  1132),  and  in  accordance  with  De¬ 
partmental  procedures  as  identified  in 
43  CFR  19.5  that  a  public  hearing  will  be 
held  beginning  at  10  a.m.  on  Decem¬ 
ber  12,  1973,  in  the  Visitor  Center  at  the 
Zion  National  Park  Headquarters  in 
Springdale,  Utah,  for  the  purpose  of 
receiving  comments  and  suggestions  as 
to  the  appropriateness  of  a  proposal  for 
the  establishment  of  wilderness  compris¬ 
ing  about  119,200  acres  within  the  Zion 
National  Park,  Iron,  Kane,  and  Wash¬ 
ington  Counties,  Utah. 

A  packet  containing  a  preliminary  wil¬ 
derness  study  report,  and  providing  ad¬ 
ditional  information  about  the  proposal, 
may  be  obtained  from  the  Superintend¬ 
ent,  Zion  National  Park,  Springdale,  Utah 
84767,  or  from  the  Regional  Director, 
Midwest  Region,  National  Park  Service, 
1709  Jackson  Street,  Omaha,  Nebr.  68102. 

A  description  of  the  preliminary 
boundaries  and  a  map  of  the  areas  pro¬ 
posed  for  establishment  as  wilderness  are 
available  for  review  in  the  above  offices 
and  in  Room  1210  of  the  Department  of 
the  Interior  Building  at  18th  and  C 
Streets  NW„  Washington,  D.C. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearing, 
provided  they  notify  the  Hearing  Officer, 
in  care  of  the  Superintendent,  Zion  Na¬ 
tional  Park,  Springdale,  Utah  84767,  by 
December  10  of  their  desire  to  appear. 
Those  not  wishing  to  appear  in  person 
may  submit  written  statements  on  the 
wilderness  proposal  to  the  Hearing  Of¬ 
ficer,  at  that  address  for  inclusion  in  the 
official  record,  which  will  be  held  open 
for  30  days  following  conclusion  of  the 
hearing. 

Time  limitations  may  make  it  neces¬ 
sary  to  limit  the  length  of  oral  presen¬ 
tations  and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  or¬ 
ganization.  An  oral  statement  may,  how¬ 
ever,  be  supplemented  by  a  more  com¬ 
plete  written  statement  which  may  be 
submitted  to  the  Hearing  Officer  at  the 
time  of  presentation  of  the  oral  state¬ 
ment.  Written  statements  presented  in 
person  at  the  hearing  will  be  considered 
for  inclusion  in  the  transcribed  hearing 


record.  However,  all  materials  so  pre¬ 
sented  at  the  hearing  shall  be  subject  to 
determinations  that  they  are  appropriate 
for  inclusion  in  the  transcribed  hearing 
record.  To  the  extent  that  time  is  avail¬ 
able  after  presentation  of  oral  statements 
by  those  who  have  given  the  required 
advance  notice,  the  Hearing  Officer  will 
give  others  present  an  opportunity  to  be 
heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements : 

(1)  Governor  of  the  State  or  his  repre¬ 
sentative. 

(2)  Members  of  Congress. 

(3)  Members  of  the  State  Legislature. 

(4)  Official  representative  of  the  coun¬ 
ties  in  which  the  proposed  wilderness  is 
located. 

(5)  Officials  of  other  Federal  agencies 
or  public  bodies. 

(6)  Organizations  in  alphabetical 
order. 

(7)  Individuals  in  alphabetical  order. 

(8)  Others  not  giving  advance  notice, 
to  the  extent  there  is  remaining  time. 

Dated  October  3,  1973. 

Stanley  W.  Hulett, 
Associate  Director, 
National  Park  Service. 

[FR  Doc.73-21637  Filed  10-11-73:8:45  am) 


Office  of  the  Secretary 

[INT  FES-73-55] 

MARBLE  BLUFF  DAM  AND  PYRAMID 
LAKE  FISHWAY  AUTHORIZED  WASHOE 
PROJECT,  NEVADA 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state¬ 
ment  on  the  authorized  dam  and  fishway 
as  features  of  the  Washoe  Project.  Pur¬ 
poses  of  these  facilities  are  channel  sta¬ 
bilization  of  the  lower  Truckee  River 
and  reestablishment  of  upstream  spawn¬ 
ing  of  the  rare  Lahontan  cutthroat  trout 
and  the  endangered  cui-ui. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Assistant  to  the  Commissioner — 
Ecology,  Room  7620,  Bureau  of  Reclama¬ 
tion,  Department  of  the  Interior,  Wash¬ 
ington,  D.C.  20240,  telephone  (202)  343- 
4991. 

Division  of  Engineering  Support,  Technical 
Services  Branch,  E&R  Center,  Denver  Fed¬ 
eral  Center,  Denver,  Colo.  80225,  telephone 
(303  )  234-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  2800  Cottage  Way,  Sacra¬ 
mento,  Calif.  95825,  telephone  (916  )  484- 
4571. 

Lahontan  Basin  Projects  Office,  Bureau  of 
Reclamation,  P.O.  Box  640,  Carson  City, 
Nev.  89701,  telephone  (702)  882-3436. 

Single  copies  of  the  final  statement 
may  be  obtained  on  request  to  the  Com¬ 


missioner  of  Reclamation  or  the  Re¬ 
gional  Director.  In  addition,  copies  may 
be  purchased  from  the  National  Tech¬ 
nical  Information  Service,  Department 
of  Commerce,  Springfield,  Va.  22151. 
Please  refer  to  the  statement  number 
above. 

Dated:  October  4, 1973. 

William  W.  Lyons, 
Deputy  Under  Secretary 
of  the  Interior. 

[FR  Doc.73-21684  Filed  10-11-73:8:45  am) 


[INT  FES  73-57) 

SQUAW  FLAT— CONFLUENCE  OVERLOOK 
ROAD  CANYONLANDS  NATIONAL  PARK 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Sec.  102(2)  (C)  of  the  Na¬ 
tional  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  a 
proposed  road  from  Squaw  Flat  to  Con¬ 
fluence  Overlook  in  Canyonlands  Na¬ 
tional  Park,  Utah. 

The  environmental  statement  con¬ 
siders  the  social,  economic  and  ecologi¬ 
cal  effects  of  9.7  miles  of  a  low  standard 
paved  access  road  within  the  Needles 
District  of  Canyonlands  National  Park, 
San  Juan  County,  Utah. 

Copies  of  the  final  environmental 
statement  are  available  from  or  for  in¬ 
spection  at  the  following  locations: 

Midwest  Regional  Office.  National  Park  Serv¬ 
ice,  1709  Jackson  Street,  Omaha,  Nebr. 
68102. 

Superintendent,  Canyonlands  National  Park, 
Moab,  Utah  84532. 

Dated  October  4,  1973. 

W.  W.  Lyons, 
Deputy  Under  Secretary 
of  the  Interior. 

[FR  Doc.73-21839  Filed  10-11-73:8:45  am) 


[INT  FES  73-581 

COLORADO  NATIONAL  MONUMENT; 

PROPOSED  WILDERNESS  * 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  sec.  102(2)  (c)  of  the  Na¬ 
tional  Environmental  Policy  Act,  the  De¬ 
partment  of  the  Interior  has  prepared  a 
final  environmental  statement  for  the 
proposed  wilderness  area  in  Colorado 
National  Monument,  Colorado. 

The  environmental  statement  consid¬ 
ers  the  environmental  effects  of  designa¬ 
tion  of  7,700  acres  of  wilderness  within 
Colorado  National  Monument,  Mesa 
County,  Colorado. 

Copies  of  the  statement  are  available 
from  or  for  inspection  at  the  following 
locations : 

Regional  Director,  Midwest  Regional  Office, 

National  Park  Service,  1709  Jackson  Street, 

Omaha,  Nebr.  68102. 
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Superintendent,  Curecanti  Recreation  Area, 
334  South  10th  Street,  Montroee,  Colo, 

81401. 

Dated:  October  4,  1973. 

W.  W.  Lyons, 
Deputy  Under  Secretary 
of  the  Interior. 

[FR  Doc.73-21840  Filed  10-11-73:8:46  am] 


[INT  FES  73-66] 

PROPOSED  WILDERNESS  FOR  BLACK 
CANYON  OF  THE  GUNNISON  NA¬ 
TIONAL  MONUMENT 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  the 
proposed  wilderness  area  in  Black  Can¬ 
yon  of  the  Gunnison  National  Monu¬ 
ment,  Colorado. 

The  environmental  statement  consid¬ 
ers  the  designation  of  8,780  acres  of  wild¬ 
erness  within  Black  Canyon  of  the  Gun¬ 
nison  National  Monument,  Montrose 
County,  Colo. 

Copies  of  the  statement  are  available 
from  or  for  inspection  at  the  following 
locations: 

Regional  Director,  Midwest  Regional  Office, 
National  Park  Service,  1709  Jackson  Street, 
Omaha,  Ne-br.  68102. 

State  Director,  655  Parfet  Street,  P.O.  Box 
26248,  Lakewood,  Colo.  80215. 
Superintendent,  Black  Canyon  of  the  Gun¬ 
nison  National  Monument,  Montrose, 
Colo.  81401. 

Dated  October  4,  1973. 

W.  W.  Lyons, 
Deputy  Under  Secretary 
of  the  Interior. 

[FR  Doc.73-21687  Filed  10-11-73:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

GILA  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Notice  of  Meeting' 

The  Gila  National  Forest  Grazing  Ad¬ 
visory  Board  will  meet  at  10:00  AM., 
October  25,  1973  at  Forest  Service  Con¬ 
ference  Room,  304  North  Hudson  Street, 
Silver  City,  New  Mexico. 

The  purpose  of  this  meeting  is: 

1.  Review  and  discuss  a  proposed  adjust¬ 
ment  In  the  grazing  permit  on  the  DevUs 
Park  Allotment,  Glenwood  Ranger  District 
of  the  GUa  National  Forest. 

2.  Items  or  problems  the  Board  may  wish 
to  discuss. 

3.  Items  or  problems  which  outside  parties 
may  wish  to  bring  before  the  Board. 

The  meeting  will  be  open  to  the  public. 

Dated:  October  4, 1973. 

R.  C.  Johnson, 
Forest  Supervisor. 

[FR  Doc.73-21809  Filed  10-11-73:8:45  am] 


NOTICES 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

CONSTRUCTION  OF  TANKERS  OF  ABOUT 
90,000  DWT 

Notice  of  Intent  Regarding  Recomputation 
of  Foreign  Cost 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board,  pursuant  to 
the  provisions  of  section  502(b)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
to  recompute  the  estimated  foreign  cost 
of  the  construction  of  tankers  of  about 
90,000  DWT  since  there  appears  to  have 
been  a  significant  change  In  shipbuild¬ 
ing  market  conditions  since  the  previous 
determination  of  estimated  foreign  cost 
was  made. 

Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec¬ 
tion  502(b) )  in  such  computations  may 
file  written  statements  by  the  close  of 
business  on  October  25,  1973,  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
and  E  Streets  NW.,  Washington,  D.C. 
20230. 

Dated:  October  9,  1973. 

By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

| FR  Doc.73-21833  Filed  10-11-73:8:45  am] 


NATIONAL  STEEL  AND  SHIPBUILDING 
CO. 

Notice  of  Award  of  Construction-Differen¬ 
tial  Subsidy  Contract  Under  Marad 

Tanker  Construction  Program 

Notice  is  hereby  given  that  on  Octo¬ 
ber  5,  1973,  the  Maritime  Subsidy  Board 
awarded  a  construction-differential  sub¬ 
sidy  contract.  Contract  No.  MA/MSB- 
290,  to  National  Steel  and  Shipbuilding 
Company  (NASSCO)  and  Contract  No. 
M A/ MSB-291  to  Moore-McCormick  Bulk 
Transport,  Inc.  for  three  38,300  DWT 
tankers,  MA  Design  T6-S-93a,  to  be  con¬ 
structed  by  NASSCO  at  its  San  Diego, 
California  shipyard.  The  application  for 
such  contracts,  dated  July  23,  1973,  were 
noted  in  the  Federal  Register  on  July  31, 
1973,  38  FR  20355. 

Dated:  October  9,  1973. 

By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.73-21834  Filed  10-11-73:8:54  am] 


PACIFIC  RESOURCES,  INC. 

Application  for  Construction-Differential 
Subsidy 

Notice  is  hereby  given  that  Pacific 
Resources,  Inc.  has  filed  an  application 
dated  October  5,  1978,  pursuant  to  Title 
V  of  the  Merchant  Marine  Act,  1936,  as 
amended,  for  a  construction-differential 


subsidy  to  aid  in  the  construction  of 
three  approximately  80,000  DWT  new 
are/bulk/oll  vessels  for  use  in  the  foreign 
commerce  of  the  United  States. 

Any  interested  parties  may  inspect  this 
application  in  the  Office  of  the  Secretary, 
Room  3099B,  Maritime  Administration, 
Department  of  Commerce  Building,  14th 
and  E  Streets,  NW,  Washington,  D.C. 
20230. 

Dated  October  9,  1973. 

By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc.73-21835  Filed  10-1 1-73; 8: 45  am] 


TEXACO,  INC. 

Application  for  Construction-Differential 
Subsidy 

Notice  is  hereby  given  that  Texaco, 
Inc.  has  filed  an  application  dated  Octo¬ 
ber  5,  1973,  pursuant  to  Title  V  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
for  a  construction-differential  subsidy  to 
aid  in  the  construction  of  three  approxi¬ 
mately  383,600  DWT  new  tank  vessels 
for  use  in  the  foreign  commerce  of  the 
United  States. 

Any  interested  parties  may  inspect 
this  application  in  the  Office  of  the  Sec¬ 
retary,  Room  3099B,  Maritime  Adminis¬ 
tration,  Department  of  Commerce,  14th 
and  E  Streets,  NW.,  Washington,  D.C. 
20230. 

Date:  October  9, 1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc.73-21836  Filed  10-11-73:8:45  am] 


TRINIDAD  CORP. 

Application  for  Construction -Differentia I 
Subsidy 

Notice  is  hereby  given  that  Trinidad 
Corporation  has  filed  an  application 
dated  October  3, 1973,  pursuant  to  Title  V 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  for  a  construction-differential 
subsidy  to  aid  in  the  construction  of  four 
new  tankers  of  approximately  383,600 
deadweight  tons  for  use  in  the  foreign 
commerce  of  the  United  States.  It  is  pro¬ 
posed  that  the  tankers  be  of  the  Todd 
Shipyards  Corporation  design  for  such 
vessels. 

Any  interested  parties  may  inspect  this 
application  in  the  Office  of  the  Secretary, 
Roam  3099B,  Maritime  Administration, 
Department  of  Commerce  Building,  14th 
and  E  Streets  NW,  Washington,  D.C. 
20230. 

Dated  October  4,  1973. 

By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr„ 

Secretary . 

[FR  Doc.73-21837  Filed  10-11-73:8:45  am] 
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Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  ON 
AGRICULTURE  STATISTICS 

Notice  of  Public  Meeting 

The  Census  Advisory  Committee  on 
Agriculture  Statistics  will  convene  on 
October  25,  1973  at  9:30  a.m.,  and  Octo¬ 
ber  26,  1973  at  9:00  a.m.  The  Committee 
will  meet  in  Room  2113,  Federal  Build¬ 
ing  No.  3,  at  the  Bureau  of  the  Census 
in  Suitland,  Maryland. 

This  Committee  was  established  in 
1962  to  advise  the  Director,  Bureau  of 
the  Census,  concerning  the  kind  of  in¬ 
formation  that  should  be  obtained  from 
respondents;  to  prepare  recommenda¬ 
tions  regarding  the  contents  of  reports 
and  to  present  the  views  and  needs  for 
data  of  major  agricultural  organizations 
and  their  members. 

The  Committee  is  composed  of  20 
members  appointed  by  the  presidents  of 
the  non-profit  organizations  having 
representatives  on  the  Committee. 

The  agenda  for  the  October  25  meet¬ 
ing  is:  1)  Summary  of  action  regarding 
the  1974  Census  of  Agriculture  since  the 
February  23,  1973  Committee  meeting,  2) 
Current  status  of  plans  for  the  1974 
Census  of  Agriculture,  and  3)  Proposals 
regarding  data  to  be  collected  in  the  1974 
Census  of  Agriculture. 

The  agenda  for  the  October  26  meet¬ 
ing  is:  1)  Committee  recommendations 
regarding  data  to  be  collected  in  the 
1974  Census  of  Agriculture,  and  2) 
Discussion  of  various  areas  of  the  1974 
Census  of  Agriculture,  Including:  agri¬ 
cultural  services,  outlying  areas,  com¬ 
pilation  of  mailing  lists,  coverage 
evaluation,  proposed  publication  pro¬ 
gram  and  public  relations  program. 

A  limited  number  of  seats — approxi¬ 
mately  15 — will  be  available  to  the  pub¬ 
lic.  A  brief  period  will  be  set  aside  each 
day  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the  Commit¬ 
tee  Guidance  and  Control  Officer  at  least 
three  days  prior  to  the  meeting. 

Persons  planning  to  attend  and  wish¬ 
ing  additional  information  concerning 
these  meetings  should  contact  the  Com¬ 
mittee  Guidance  and  Control  Officer,  Mr. 
J.  Thomas  Breen,  Chief,  Agriculture  Di¬ 
vision,  Bureau  of  the  Census,  Room  2067, 
FB-3,  Suitland,  Maryland.  (Mail  ad¬ 
dress:  Washington,  D.C.  20233).  Tele¬ 
phone  301-763-5230. 

Dated  October  9,  1973. 

Edward  D.  Failor, 
Administrator,  Social  and  Economic 
Statistics  Administration. 

(PR  Doc.73-21792  Filed  10-11-73:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 

[DESI  8922;  Docket  No.  FDC-D-665;  NDA 
8-922] 

CALCIUM  DISODIUM  EDETATE  TABLETS 
Followup  Notice 

The  Food  and  Drug  Administration 
published  a  notice  in  the  Federal  Reg- 

FEDERAL 


ister  of  January  13,  1970  (35  FR  437) 
regarding  the  efficacy  of  the  drug  de¬ 
scribed  below,  stating  that  it  was  pos¬ 
sibly  effective  (1)  as  a  followup  to  par¬ 
enteral  therapy  for  the  reduction  of  blood 
and  depot  lead  in  acute  and  chronic  lead 
poisoning  and  lead  encephalopathy  and 
(2)  when  administered  to  increase  excre¬ 
tion  of  lead  in  asymptomatic  patients 
who  present  laboratory  evidence  of  lead 
accumulation. 

That  part  of  NDA  8-922  pertaining  to 
Calcium  Disodium  Versenate  Tablets 
containing  500  mg.  of  calcium  disodium 
edetate  per  tablet;  Riker  Laboratories, 
Inc.,  Subsidiary  of  3M  Company,  19901 
Nordhoff  St.,  Northridge,  California 
91324. 

Other  drugs  included  in  the  notice  of 
January  13,  1970  are  not  affected  by  this 
notice. 

Subsequent  to  the  notice,  Riker  sub¬ 
mitted  additional  data  which  supports 
the  effectiveness  of  the  drug  for  increas¬ 
ing  excretion  of  lead,  but  which  did  not 
provide  substantial  evidence  that  the 
drug  is  effective  as  a  followup  of  paren¬ 
teral  therapy  for  the  reduction  of  blood 
and  depot  lead  in  acute  and  chronic  lead 
poisoning  and  lead  encephalopathy. 

Accordingly,  the  effectiveness  classifi¬ 
cation  and  marketing  status  with  respect 
to  calcium  disodlum  edetate  tablets  are 
revised  to  read  as  set  forth  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con¬ 
sidered  the  Academy’s  report  as  well  as 
other  available  evidence  and  concludes 
that: 

(1)  Calcium  disodium  edetate  (tablet) 
is  effective  for  increasing  the  excretion  of 
lead. 

(2)  .There  is  a  lack  of  substantial  evi¬ 
dence  that  the  drug  is  effective  as  a  fol¬ 
lowup  to  parenteral  therapy  for  the  re¬ 
duction  of  blood  and  depot  lead  in  acute 
and  chronic  lead  poisoning  and  lead  en¬ 
cephalopathy. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  new  drug  ap¬ 
plications  and  supplements  to  previously 
approved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  Calcium  disodium 
edetate  preparations  are  in  tablet  form 
suitable  for  oral  administration. 

2.  Labeling  conditions,  a.  The  label 

bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.”  4 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula¬ 
tions,  and  the  labeling  bears  adequate  in¬ 
formation  for  safe  and  effective  use  of 
the  drug.  The  “Indication”  is  as  follows: 
To  increase  the  excretion  of  lead. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  con¬ 
ditions  described  in  the  notice  entitled 
Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study,  pub¬ 
lished  in  the  Federal  Register  July  14, 
1970  (35  FR  11273),  as  follows: 

a.  For  holders  of  “deemed  approved” 
new  drug  applications  (i.e.,  an  applica¬ 
tion  which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962) ,  the 
submission  of  a  supplement  for  revised 
labeling  and  a  supplement  for  updating 
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information  as  described  in  paragraphs 
(a)  (1)  (i)  and  (iii)  of  the  notice  of  July 
14,  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli¬ 
cation,  the  submission  of  a  full  new  drug 
application  as  described  in  paragraph 
(a)  (3)  (iii)  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an¬ 
nouncement  for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de¬ 
scribed  in  paragraph  (b)  of  that  notice. 

C.  Notice  of  opportunity  for  a  hearing. 
Notice  is  given  to  the  holder(s)  of  the 
new  drug  application (s)  and  to  any  other 
interested  person  that  the  Commissioner 
proposes  to  issue  an  order  under  section 
505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(e))  with¬ 
drawing  approval  of  the  listed  new  drug 
application  (s)  and  all  amendments  and 
supplements  thereto  providing  for  indi¬ 
cations  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph 
A-2  of  this  notice  on  the  grounds  that 
new  information  before  him  with  respect 
to  the  drug(s),  evaluated  together  with 
the  evidence  available  to  him  at  the  time 
of  approval  of  the  application  (s),  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug(s)  will  have  all  the  effects 
purported  or  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
nfended,  or  suggested  in  the  labeling.  An 
order  withdrawing  approval  will  not 
issue  with  respect  to  any  application(s) 
supplemented,  in  accord  with  this  notice, 
to  delete  the  claim  (s)  lacking  substantial 
evidence  of  effectiveness. 

Any  manufacturer  or  distributor  of 
such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application  (s)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there¬ 
under  (21  CFR  Part  130),  the  Commis¬ 
sioner  hereby  gives  the  applicant (s)  and 
any  other  interested  person  an  oppor¬ 
tunity  for  a  hearing  to  show  why  ap¬ 
proval  of  the  new  drug  application  (s) 
providing  for  the  claim (s)  involved 
should  not  be  withdrawn. 

On  or  before  November  12,  1973,  the 
applicant(s)  and  any  other  interested 
person  may  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Room 
6-86,  5600  Fishers  Lane,  Rockville, 

Maryland  20852,  a  written  appearance 
electing  whether  or  not  to  avail  himself 
of  the  opportunity  for  a  hearing.  Failure 
of  an  applicant  or  any  other  interested 
person  to  file  a  written  appearance  of 
election  within  the  specified  time  will 
constitute  an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
No  extension  of  time  may  be  granted. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com¬ 
missioner  without  further  notice  will  en¬ 
ter  a  final  order  withdrawing  approval  of 
the  application  (s)  which  have  not  been 
supplemented  to  delete  the  indication  (s) 
lacking  substantial  evidence  of  effective¬ 
ness. 

12,  1973 
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If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the 
opportunity  for  a  hearing,  he  must  file, 
on  or  before  November  12,  1973,  a  written 
appearance  requesting  the  hearing,  giv¬ 
ing  the  reasons  why  approval  of  the  new 
drug  applieation(s)  should  not  be  with¬ 
drawn,  together  with  a  well -organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre¬ 
pared  to  prove  in  support  of  his  opposi¬ 
tion.  A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b) ) . 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product (s)  for  the 
labeling  claim (s)  involved,  the  Commis¬ 
sioner  will  rescind  this  notice  of  oppor¬ 
tunity  for  hearing. 

If  review  of  the  data  in  the  applica¬ 
tion  (s)  and  data  submitted  by  the  appli¬ 
cant^)  or  any  other  interested  person  in 
a  request  for  a  hearing,  together  with  the 
reasoning  and  factual  analysis  in  a  re¬ 
quest  for  a  hearing,  warrants  the  conclu¬ 
sion  that  no  genuine  and  substantial  issue 
of  fact  precludes  the  withdrawal  of  ap¬ 
proval  of  the  application ( s) ,  the  Com¬ 
missioner  will  enter  an  order  making 
findings  and  conclusions  on  such  data 
and  withdrawing  approval  of  applica¬ 
tion  (s)  not  supplemented  to  delete  the 
claim  (s)  involved. 

If,  upon  the  request  of  the  new  drug 
applicant(s)  or  any  other  interested  per¬ 
son,  a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  November  12,  1973,  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence.  All 
persons  interested  in  Identical,  related,  or 
similar  products  covered  by  the  new  drug 
application  (s)  will  be  afforded  an  oppor¬ 
tunity  to  appear  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a  party. 
The  hearing  contemplated  by  this  notice 
will  be  open  to  the  public  except  that  any 
portion  of  the  hearing  that  concerns  a 
method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public,  un¬ 
less  the  respondent  specifies  otherwise  in 
his  appearance. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  (s)  reviewed  and  are  sub¬ 
ject  to  this  notice.  (See  21  CFR  130.40 
(37  FR  23185,  Oct.  31,  1972).  Any  person 
who  wishes  to  determine  whether  a  spe¬ 
cific  product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad¬ 
ministration,  Bureau  of  Drugs,  Office  of 
Compliance  (BD-300) ,  5600  Fishers  Lane, 
Rockville,  Md.  20852. 

Communications  forwarded  in  re¬ 
sponse  to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  8922  directed  to  the  attention  of 
the  appropriate  office  listed  below1,  and 


addressed  to  the  Food  and  Drug  Admin¬ 
istration,  5600  Fishers  Lane,  Rockville, 
Md.  20852. 

Supplements  (Identify  with  NDA  number): 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  new  drug  applications:  Office  of 
Scientific  Evaluation,  Bureau  of  Drugs. 
Bequests  for  the  Academy's  reports:  Drug 
Efficacy  Study  Information  Control  (BD- 
66) ,  Bureau  of  Drugs. 

Request  for  hearing  (identify  with  docket 
number) :  Hearing  Clerk  (CC-20) ,  Boom 
6-86,  Par kl awn  Building. 

All  other  communications  regarding  this  an¬ 
nouncement:  Drug  Efficacy  Study  Imple¬ 
mentation  Project  Manager  (BD-101), 
Bureau  of  Drugs. 

Received  requests  for  a  hearing  may 
be  seen  in  the  office  of  the  hearing  clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  502,'  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  the  Administrative  Procedure  Act  (5 
U.8.C.  554),  and  under  authority  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120) . 

Dated:  October  4, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.73-2 1650  Piled  10-11-73,8:45  am] 


[DESI  64;  Docket  No.  FDC-D-574;  NDA 
No.  8-734] 

CERTAIN  BARBITURATE-ANALGESIC 
COMBINATION  DRUG  FOR  ORAL  USE 

Notice  of  Opportunity  for  Hearing  On  Pro¬ 
posal  To  Withdraw  Approval  of  New 
Drug  Application 

In  a  notice  (DESI  64)  published  in  the 
Federal  Register  of  March  14,  1972  (37 
FR  5308) ,  the  Commissioner  of  Food  and 
Drugs  announced  his  conclusions  pur¬ 
suant  to  the  evaluation  of  a  report  re¬ 
ceived  from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  the  drug 
described  below  stating  that  the  drug 
was  regarded  as  possibly  effective  and 
lacking  substantial  evidence  of  effective¬ 
ness  for  the  various  labeled  indications. 
The  possibly  effective  indications  have 
been  reclassified  as  lacking  substantial 
evidence  of  effectiveness  in  that  no  data 
concerning  effectiveness  of  the  drug 
have  been  submitted. 

NDA  8-734;  Algoson  Tablets  contain¬ 
ing  sodium  butabarbital  and  acetamino¬ 
phen;  McNeil  Laboratories,  Inc.,  Camp 
Hill  Road,  Fort  Washington,  Pa.  19034. 

Therefore,  notice  is  given  to  the 
holder(s)  of  the  new  drug  application (s) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e) )  withdrawing  approval  of  the 
listed  new  drug  application  (s)  and  all 
amendments  and  supplements  thereto  on 
the  ground  that  new  information  before 
him  with  respect  to  the  drug(s),  evalu¬ 
ated  together  with  the  evidence  available 


to  him  at  the  time  of  approval  of  the 
application  (s),  shows  there  is  a  lack  of 
substantial  evidence  that  the  drug(s) 
will  have  all  the  effects  purported  or  rep¬ 
resented  to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application (s)  reviewed.  See  21  CFR 
130.40  (37  FR  23185,  October  31,  1972). 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product 
is  an  interested  person  who  may  in  re¬ 
sponse  to  this  notice  submit  data  and 
information,  request  that  the  new  drug 
application (s)  not  be  withdrawn,  request 
a  hearing,  and  participate  as  a  party  in 
any  hearing.  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Office  of  Compliance  (BD-300) , 
5600  Fishers  Lane,  Rockville,  Maryland 
20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  Dfl.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
hereby  gives  the  applicant  (s)  and  any 
other  interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application (s)  should  not 
withdrawn. 

On  or  before  November  12,  1973,  the 
applicant  (s)  and  any  other  Interested 
person  is  required  to  file  with  the  Hear¬ 
ing  Clerk,  Food  and  Drug  Administra¬ 
tion,  Room  6-86,  5600  Fishers  Lane, 
Rockville,  Maryland  20852,  a  written  ap¬ 
pearance  electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other 
interested  person  to  file  a  written  ap¬ 
pearance  of  election  within  the  specified 
time  will  constitute  an  election  by  him 
not  to  avail  himself  of  the  opportunity 
for  a  hearing.  No  extension  of  time  may 
be  granted. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com¬ 
missioner  without  further  notice  will 
enter  final  order  withdrawing  approval 
of  the  application  (s). 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing,  he  must  file,  on 
or  before  November  12,  1973,  a  written 
appearance  requesting  the  hearing,  giv¬ 
ing  the  reasons  why  approval  of  the  new 
drug  application (s)  should  not  be  with¬ 
drawn,  together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre¬ 
pared  to  prove  in  support  of  his  opposi¬ 
tion.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  k  hearing  (21  CFR  130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product(s)  for  the 
labeling  claims  involved,  the  Commis- 
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sioner  will  rescind  this  notice  of  opportu¬ 
nity  for  hearing. 

If  review  of  the  data  in  the  applica¬ 
tion  (s)  and  data  submitted  by  the  appli¬ 
cants)  or  any  other  Interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con¬ 
clusion  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application  (s) ,  the  Com¬ 
missioner  will  enter  an  order  of  with¬ 
drawal  making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicants)  or  any  other  interested  per¬ 
son,  a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  November  12,  1973,  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence.  All 
persons  Interested  in  identical,  related, 
or  similar  products  covered  by  the  new 
drug  application  (s)  will  be  afforded  an 
opportunity  to  appear  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a 
party.  The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  the  Com¬ 
missioner  find  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elec¬ 
tions  not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355),  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
654),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated  October  1,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-21652  FUed  10-ll-73;8:45  am] 

[DESI  64;  Docket  No.  FDC-D-574] 

CERTAIN  BARBITURATE-ANALGESIC 

COMBINATION  DRUG  FOR  ORAL  USE 

Withdrawal  of  Request  for  Hearing  Wm.  P. 
Poythress  &  Co. 

On  January  19,  1973,  there  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
1947)  a  notice  of  opportunity  for  hearing 
(DESI  64)  in  which  the  Commissioner 
of  Food  and  Drugs  proposed  to  issue  an 
order  under  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e))  withdrawing  approval  of 
certain  barbiturate-analgesic  combina¬ 
tion  drugs  for  oral  use.  Thirty  days  were 
allowed  for  the  holders  of  the  new  drug 
applications  or  any  interested  person  who 
manufacturers  or  distributes  a  drug 
similar,  related,  or  identical  to  a  drug 
provided  for  in  the  approved  new  drug 
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applications  to  file  a  written  appearance 
requesting  a  hearing  and  giving  reasons 
why  new  drug  application  approval 
should  not  be  withdrawn,  together  with 
a  full  factual  analysis  of  the  clinical  and 
other  investigational  data  they  were  pre¬ 
pared  to  prove  in  support  of  their  op¬ 
position. 

Pursuant  to  the  notice,  a  request  for 
hearing  was  received  from  William  M. 
Davis,  M.D.,  Medical  Director,  Wm.  P. 
Poythress  &  Co.,  16  N.  22nd  St.,  Rich¬ 
mond,  Va.  23261,  on  behalf  of  the  follow¬ 
ing  product  which  is  not  the  subject  of 
an  approved  new  drug  application: 

Synirin  Tablets  containing  aspirin  5 
grains  and  pentobarbital  yB  grain. 

This  notice  is  to  announce  that  on  July 
30,  1973,  Dr.  Davis  withdrew  his  request 
for  a  hearing,  and  the  William  P.  Poy¬ 
thress  Co.  has  informed  the  Administra¬ 
tion  that  Synirin  Tablets  have  been  re¬ 
moved  from  the  product  line  and  that  no 
shipments  would  be  made  after  August 
8,  1973. 

Dated  October  1,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
tor  Compliance. 

[FR  Doc.73-21651  FUed  10-ll-73;8:45  am] 

[Docket  No.  FDC-D-651;  NADA  No. 
9-860 V  | 

PFIZER,  INC. 

Certain  Drugs  Containing  Oxytetracycline, 
Notice  of  Opportunity  for  a  Hearing 

In  an  announcement  published  in  the 
Federal  Register  of  August  22,  1970  (35 
FR  13489;  DESI  9860V),  the  Commis¬ 
sioner  of  Food  and  Drugs  announced  the 
conclusions  of  the  Pood  and  Drug  Ad¬ 
ministration  following  evaluation  of  re¬ 
ports  received  from  the  National  Acad¬ 
emy  of  Sciences — National  Research 
Council,  Drug  Efficacy  Study  Group,  on 
Terramycin  Pet  Tablets  (a  product  which 
contains  crystalline  oxytetracycline)  and 
Terramycin  Fortified  Pet  Tablets  (a 
product  which  contains  oxytetracycline 
hydrochloride,  vitamin  A,  vitamin  D  and 
niacinamide)  new  animal  drug  applica¬ 
tion  (NADA)  No.  9-860V,  stating  that 
these  products  are  probably  not  effective 
for  oral  administration  in  the  manage¬ 
ment  of  infections  caused  by  or  associ¬ 
ated  with  oxytetracycline  susceptible  or¬ 
ganisms  in  dogs,  cats,  pigs,  lambs,  calves, 
and  colts.  The  announcement  invited  the 
holder  of  said  NADA,  Pfizer,  Inc.,  Depart¬ 
ment  of  Veterinary  Medicine,  235  East 
42d  Street,  New  York,  NY  10017,  and 
any  other  interested  persons  to  submit 
pertinent  data  on  the  drugs  effectiveness. 

Neither  Pfizer,  Inc.,  nor  any  other  in¬ 
terested  persons  submitted  pertinent  data 
for  the  product  Terramycin  Fortified 
Pet  Tablets.  Pfizer,  Inc.,  did  not  submit 
adequate  data  that  would  establish  effi¬ 
cacy  for  Terramycin  Pet  Tablets.  No 
other  interested  persons  responded  to 
said  announcement.  By  letter  of  June  6, 
1973,  the  Food  and  Drug  Administration 
requested  that  the  firm  submit  adequate 
documentation  in  support  of  the  labeling 
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used.  Pfizer,  Inc.,  has  not  responded  to 
said  letter. 

Therefore,  notice  is  given  to  the  holder 
of  the  NADA  and  to  any  other  interested 
person  that  the  Commissioner  proposes 
to  issue  an  order  under  section  512(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360b(e))  withdrawing  ap¬ 
proval  of  NADA  No.  9-8 60V  and  all 
amendments  and  supplements  thereto  on 
the  grounds  that  new  information  before 
him  with  respect  to  the  drug  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  of  approval  of  the  ap¬ 
plication,  shows  that  there  is  a  lack  of 
substantial  evidence  that  the  drug  will 
have  all  the  effects  it  purports  or  is 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or 
suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod¬ 
ucts  not  the  subject  of  an  approved  new 
animal  drug  application  are  covered  by 
the  NADA  reviewed.  Any  manufacturer 
or  distributor  of  such  an  identical,  re¬ 
lated,  or  similar  product  is  an  interested 
person  who  may  in  response  to  this 
notice  submit  data  and  information,  re¬ 
quest  that  the  NADA  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Bureau  of  Veterinary  Medi¬ 
cine,  Division  of  Compliance,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

In  accordance  with  the  provisions  of 
section  512  of  the  Act  and  the  regulations 
promulgated  thereunder  (21  CFR  Part 
135) ,  the  Commissioner  hereby  gives  the 
applicant  and  any  other  interested 
person  an  opportunity  for  a  hearing  to 
show  why  approval  of  the  NADA  should 
not  be  withdrawn. 

The  applicant  and  any  interested 
person  is  required  to  file,  on  or  before 
November  12,  1973,  with  the  Hearing 
Clerk,  Food,  and  Drug  Administration, 
Room  6-88,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852,  a  written  appearance 
electing  whether  or  not  to  avail  himself 
of  the  opportunity  for  a  hearing.  Failure 
of  an  applicant  or  any  other  interested 
person  to  file  a  written  appearance  of 
election  by  November  12,  1973,  will  con¬ 
stitute  an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com¬ 
missioner  without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application. 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing,  he  must  file,  on 
or  before  November  12,  1973,  a  written 
appearance  requesting  the  hearing, 
giving  the  reasons  why  approval  of  the 
NADA  should  not  be  withdrawn,  together 
with  a  well-organized  and  full-factual 
analysis  of  the  data  he  is  prepared  to 
prove  in  support  to  his  opposition.  A  re¬ 
quest  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  a  genu¬ 
ine  and  substantial  issue  of  fact  requires 
a  hearing  (21  CFR  135.15(b) ) . 
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If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  effi¬ 
cacy  of  the  product  for  the  labeling 
claims  involved,  the  Commissioner  will 
rescind  this  notice  of  opportunity  for  a 
hearing. 

If  review  of  the  data  in  the  applica¬ 
tion  and  the  data  submitted  by  the 
applicant  or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
a  reasoning  and  factual  analysis  war¬ 
rants  the  conclusion  that  no  genuine 
and  substantial  issue  of  fact  precludes 
the  withdrawal  of  approval  of  the  appli¬ 
cation.  the  Commissioner  will  enter  an 
6rder  of  withdrawal  making  findings  and 
conclusions  on  such  data. 

If,  upon  the  request  of  the  new  animal 
drug  applicant  or  any  other  interested 
person,  a  hearing  is  justified,  the  issues 
will  be  defined,  an  administrative  law 
judge  will  be  named,  and  he  shall  issue, 
as  soon  as  practicable  after  November  30, 
1973,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com¬ 
mence.  All  persons  interested  in  identi¬ 
cal,  related,  or  similar  products  covered 
by  the  NADA  will  be  afforded  an  oppor¬ 
tunity  to  appear  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a 
party.  The  hearing  contemplated  by 
this  notice  wTill  be  open  to  the  public  ex¬ 
cept  that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  the  Com¬ 
missioner  finds  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elec¬ 
tions  not  to  request  a  hearing  may  be 
seen  in  the  office  of  the  hearing  clerk 
(address  given  above)  during  regular 
business  hours.  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  512(e),  82  Stat.  343- 
351;  21  U.S.C.  360b(e) )  and  under  the 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated  October  4,  1973. 

Sam  D.  Fine. 

Associate  Commissioners 

for  Compliance. 

I FR  Doc  .73-2 1 648  Filed  10-1 1-73 ;  8 : 45  am  ] 


[DESI  6258  Docket  No.  FDC-D-621;  NDA 
5-812] 

SUPPOSITORIES  CONTAINING  AMINO- 
PHYLLINE  WITH  PENTOBARBITAL  AND 
BENZOCAINE 

Notice  of  Withdrawal  of  Approval  of  New 
Drug  Application;  Correction 

The  Commissioner  of  Food  and  Drugs 
issued  a  notice  of  withdrawal  of  approval 
of  NDA  5-812  for  Aminophylline  with 
Pentobarbital  and  Benzocaine  Supposi- 
cones  (G.  D.  Searle  and  Co.,  P.O.  Box 
5110,  Chicago,  Illinois  60680)  in  F.R.  Doc. 
73-14277  appearing  in  the  Federal  Regis¬ 
ter  of  Friday,  July  13,  1973  (38  FR 
18702).  The  fifth  paragraph  of  the  sec¬ 


ond  column  on  page  18702  reading 
“Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica¬ 
tion  No.  5-812  and  all  amendments  and 
supplements  thereto  is  withdrawn  effec¬ 
tive  on  July  23, 1973”  should  be  corrected 
to  read  “Therefore,  pursuant  to  the  fore¬ 
going  finding,  approval  of  that  part  of 
new  drug  application  No.  5-812  pertain¬ 
ing  to  suppositories  containing  amino¬ 
phylline  with  pentobarbital  and  benzo¬ 
caine  and  all  amendments  and  supple¬ 
ments  thereto  is  withdrawn  effective  on 
July  23, 1973.” 

Dated  October  1, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

]FR  Doc.73-21649  Filed  10-11-73:8:45  am] 


Food  and  Drug  Administration 

]FAP  3B2856  ] 

SAN  DO  Z  COLORS  &  CHEMICALS 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Correction 

In  FR  Doc.  73-20300,  appearing  on 
page  26752  in  the  issue  for  Tuesday,  Sep¬ 
tember  25,  1973,  make  the  following 
changes : 

1.  In  the  5th  line,  the  reference  to 
“(FAP  3B7856)  ”  should  read  “(FAP 
3B2856)  ”. 

2.  In  the  7th  line,  the  section  ref¬ 
erence  “§  121.2426”  should  read 
“§  121.2526”. 


National  Institutes  of  Health 

BOARD  OF  SCIENTIFIC  COUNSELORS, 
NATIONAL  INSTITUTE  OF  ARTHRITIS, 
METABOLISM,  AND  DIGESTIVE  DIS¬ 
EASES 

Amended  Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Arthritis,  Metabolism,  and 
Digestive  Diseases  has  been  changed 
from  October  19-20,  1973,  to  Novem¬ 
ber  16-17,  1973,  9  AM.  National  Insti¬ 
tutes  of  Health,  Building  4,  Room  336. 
This  meeting  will  be  open  to  the  public 
from  9  AM  to  10  AM  on  November  16, 
1973,  to  discuss  the  general  trend  in  re¬ 
search  as  regards  arthritis,  metabolism, 
and  digestive  diseases,  and  closed  to  the 
public  from  10  AM  to  5  PM  on  Novem¬ 
ber  16,  1973,  and  from  9  AM  to  adjourn¬ 
ment  on  November  17,  1973,  for  the  cri¬ 
tique  and  evaluation  of  the  NIAMDD  in¬ 
tramural  program  in  accordance  with 
the  provisions  set  forth  in  Section  552(b) 
6  of  Title  5  U.S.C.  Code  and  10(d)  of 
P.L.  92-463.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Name  of  the  person  from  whom  rosters 
of  committee  members,  summary  of  the 
meeting,  and  other  information  pertain¬ 
ing  to  the  meeting  may  be  obtained; 
Mr.  Victor  Wartofsky,  Information  Offi¬ 
cer,  NIAMDD,  National  Institutes  of 


Health,  Building  31,  Room  9A04,  Be- 
thesda,  Maryland  (301)  496-3583. 

Dated  October  9, 1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
[FR  Doc.73-21807  Filed  10-11-73:8:45  am] 


BOARD  OF  SCIENTIFIC  COUNSELORS, 

NATIONAL  INSTITUTE  OF  NEURO 

LOGICAL  DISEASES  AND  STROKE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Neurological  Diseases  and 
Stroke,  National  Institutes  of  Health, 
October  25  and  26,  1973,  in  Conference 
Room  IB-07,  Building  36,  at  the  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland.  This  meeting  will  be  open 
to  the  public  from  10:30  a.m.  to  5:00  p.m. 
on  October  25th  to  discuss  program 
planning  and  program  accomplishments 
and  closed  to  the  public  until  the  con¬ 
clusion  of  the  meeting  on  October  26th 
for  the  critique  and  evaluation  of  a  part 
of  the  Intramural  Programs  of  the  Na¬ 
tional  Institute  of  Neurological  Diseases 
and  Stroke,  in  accordance  with  the  pro¬ 
visions  set  forth  in  Section  552(b)  6  of 
Title  V  U.S.  Code  and  Section  10(d)  of 
P.L.  92-463.  Attendance  by  the  public 
will  be  limited  to  space  available. 

1.  The  Institute  Information  Officer  who 
will  furnish  summaries  of  the  meeting  and 
rosters  of  committee  members  is:  Mrs.  Ruth 
Dudley,  Information  Officer.  NINDS,  Bldg. 
31,  Room  8A03,  Bethesda,  Maryland,  tele¬ 
phone  496-5751. 

2.  The  Executive  Secretary  from  whom 
substantive  program  information  may  be 
obtained  Is:  Dr.  Henry  O.  Wagner,  Bldg.  36. 
Room  5A05,  Bethesda.  Maryland,  telephone 
496-4297. 

Dated  October  4. 1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.356,  National  Institutes  of 
Health.) 

|FR  Doc.73-21805  Filed  10  11-73:8:45  am] 


(File  No.  4208] 

PUBLICATIONS  RESULTING  FROM  NIH 
GRANT-SUPPORTED  PROJECTS 

Notice  of  Amendment  of  Copyright  Policy 

On  Friday,  June  18,  1971,  a  notice  of 
proposed  implementation  of  a  modifi¬ 
cation  of  NIH  copyright  policy  was  pub¬ 
lished  in  the  Federal  Register,  Volume 
36,  No.  118.  Institutions  receiving  grant 
support  from  the  National  Institutes  of 
Health  were  also  informed  of  the  pro¬ 
posed  modification  through  publication 
in  the  “NIH  Guide  for  Grants  and  Con¬ 
tracts — No.  7”  on  June  14,  1971. 

The  responses  to  these  notices  fell 
primarily  into  two  groups.  The  first  ex¬ 
pressed  concern  that  the  proposed  policy 
affected  the  copyright  on  books  or  similar 
types  of  publications.  These  correspon- 


FEDERAl  REGISTER,  VOL.  38,  NO.  197 — FRIDAY,  OCTOBER  12,  1973 


NOTICES 


28315 


dents  were  assured  that  no  such  change 
was  implicit  or  explicit  in  the  proposed 
change. 

The  second  group  of  responses  related 
to  the  impact  of  the  proposed  change 
upon  scientific  journals.  These  were  con¬ 
sidered  with  great  care.  In  conjunction 
with  the  DHEW  Office  of  the  General 
Counsel,  it  was  concluded  that  the  argu¬ 
ments  which  were  advanced  would  not 
preclude  the  adoption  of  the  proposed 
policy  change. 

Thus,  under  the  provisions  of  §  52.23, 
35  PR  5470,  notice  is  hereby  given  that 
the  National  Institutes  of  Health  copy¬ 
right  policy  is  amended  to  read  as 
follows : 

“Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  a 
specific  grant  award,  the  grantee  may 
copyright  or  arrange  for  copyright,  with¬ 
out  prior  National  Institutes  of  Health 
approval,  any  publication,  film  or  other 
similar  communication  material  devel¬ 
oped  or  resulting  from  a  project  sup¬ 
ported  in  whole  or  in  part  by  a  National 
Institutes  of  Health  grant.  Such  copy¬ 
right,  however,  is  subject  to  a  royalty- 
free,  nonexclusive  and  irrevocable  license 
or  right  in  the  government  to  reproduce, 
translate,  publish,  use,  disseminate,  and 
dispose  of  such  material  and  to  author¬ 
ize  others  to  do  so.  In  addition,  communi¬ 
cations  in  primary  scientific  journals 
publishing  initial  reports  of  original  re¬ 
search  supported  in  whole  or  in  part  by 
the  National  Institutes  of  Health  may 
Lt  copyrighted  by  the  journal  with  the 
understanding,  however,  that  individ¬ 
uals  are  authorized  to  make,  or  have 
made  by  any  means  available  to  them, 
without  regard  to  the  copyright  of  the 
journal,  and  without  royalty,  a  single 
copy  of  any  such  article  for  their  own 
use.” 

Dated  September  27,  1973. 

Robert  S.  Stone, 

Director, 

National  Institutes  of  Health. 

[FR  Doc.73-21683  Filed  10-11-73:8:45  am] 


Office  of  the  Secretary 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL  SUBCOMMITTEE  ON 
EVALUATION 

Notice  of  Meeting 

The  National  Professional  Standards 
Review  Council  Subcommittee  on  Eval¬ 
uation  will  meet  on  October  14, 1973.  This 
Subcommittee  was  formed  to  review  is¬ 
sues  of  Importance  in  the  implementation 
of  Title  XI,  Part  B,  Social  Security  Act 
with  respect  to  Evaluation.  The  meeting 
will  be  held  at  the  Washington  Hotel  in 
the  Press  Room  at  8:30  p.m.  Professional 
standards  review  is  the  procedure  to  as¬ 
sure  that  the  services  for  which  payment 
may  be  made  under  the  Social  Security 
Act  are  medically  necessary  and  conform 
to  appropriate  professional  standards  for 
the  provision  of  quality  care.  The  Sub¬ 
committee’s  agenda  will  consist  of  dis¬ 
cussions  of  Evaluation  Report  to  last 


Council  meeting  and  discussion  of 
EMCRO  Evaluation  and  how  lt  may  be 
utilized  by  PSROs.  The  meeting  is  open 
to  the  public. 

Dated  October  4, 1973. 

Henry  E.  Simmons,  M.D.,  M.P.H., 
Executive  Secretary,  National 
Professional  Standards  Re¬ 
view  Council. 

[FR  Doc.73-21800  Filed  10-11-73:8:45  am] 


Office  of  the  Secretary 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL 

Notice  of  Meeting 

The  third  meeting  of  the  National 
Professional  Standards  Review  Council, 
which  was  established  to  advise  the  Sec¬ 
retary  of  the  Department  of  Health,  Ed¬ 
ucation,  and  Welfare  on  the  administra¬ 
tion  of  Professional  Standards  Review 
(Title  Xi,  Part  B,  Social  Security  Act), 
will  be  held,  Monday,  October  15,  1973. 
The  Council  will  meet  from  9  a.m.-5  p.m. 
at  Room  5051,  HEW  North  Building,  330 
Independence  Avenue  SW.,  Washington, 
D.C.  Professional  Standards  Review  is 
the  procedure  to  assure  that  the  serv¬ 
ices  for  which  payment  may  be  made 
under  the  Social  Security  Act  are  medi¬ 
cally  necessary  and  conform  to  appro¬ 
priate  professional  standards  for  the 
provision  of  quality  health  care.  The 
Council's  agenda  will  include  discussion 
of  a  variety  of  issues  relevant  to  the 
implementation  of  the  PSRO  program. 
The  meeting  is  open  to  the  public. 

Dated:  October  1,  1973. 

Henry  E.  Simmons, 
Acting  Executive  Secretary,  Na¬ 
tional  Professional  Standards 
Review  Council. 

(FR  Doc.73-21869  Filed  10-11-73:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

[Docket  No.  N— 73-195;  OILSR  No. 
0-1837-03-91] 

OZARKS  WILDLIFE  ESTATES 
Order  of  Suspension 

In  the  matter  of  Ozarks  Wildlife  Es¬ 
tates,  OILSR  No.  0-1837-03-91;  Admin¬ 
istrative  Proceedings  Division  Pile  No. 
Z-301. 

Notice  is  hereby  given  that:  On  June 
21,  1973,  the  Department  of  Housing  and 
Urban  Development,  Office  of  Interstate 
Land  Sales  Registration,  published  in  the 
Federal  Register  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing,  pursuant 
to  44  U.S.C.  1508,  informing  the  Devel¬ 
oper  of  alleged  untrue  statements  or 
omissions  of  material  facts  in  the  Devel¬ 
oper’s  Statement  of  Record.  The  Devel¬ 
oper  has  failed  to  request  a  hearing  pur¬ 
suant  to  24  CFR  1720.160  within  15  days 
of  said  Notice.  Accordingly,  pursuant  to 


15  UJS.C.  1706(d)  and  24  CFR  1710.45 
(b)  (1),  the  Order  of  Suspension  is  being 
issued  as  follows : 

Order  of  Suspension 

1.  National  Wildlife,  Inc.,  hereinafter  re¬ 
ferred  to  as  the  Developer,  being  subject  to 
the  provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  (Pub.  Law  90-448)  (15 
US.C.  1701  et  seq.)  and  the  Rules  and  Regu¬ 
lations  lawfully  promulgated  thereto  pur¬ 
suant  to  15  U.S.C.  1718,  has  filed  Its  State¬ 
ment  of  Record  covering  its  subdivision,  lo¬ 
cated  In  Arkansas  (OILSR  No.  0-1837-03-91), 
which  became  effective  on  November  1,  1971, 
pursuant  to  24  CFR  1710.21  of  the  Inter¬ 
state  Land  Sales  Regulations.  Said  Statement 
is  still  in  effect. 

2.  Pursuant  to  lawful  delegation,  as  au¬ 
thorized  by  15  U.S.C.  1715,  the  authority  and 
responsibility  for  administration  of  the  In¬ 
terstate  Land  Sales  Full  Disclosure  Act  has 
been  vested  In  the  Interstate  Land  Sales 
Administrator. 

3.  Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1710.45(b)(1),  if  it  appears  to  the  In¬ 
terstate  Land  Sales  Administrator  at  any 
time  that  a  Statement  of  Record,  which  is 
In  effect,  includes  any  untrue  statement  of 
a  material  fact  or  omits  to  state  any  mate¬ 
rial  fact  required  to  be  stated  therein  or  nec¬ 
essary  to  make  the  statement  therein  not 
misleading,  the  Administrator  may,  after 
notice,  and  after  an  opportunity  for  a  hear¬ 
ing  requested  with  15  days  of  receipt  of  such 
notice.  Issue  an  order  suspending  the  State¬ 
ment  of  Record. 

4.  A  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing  was  published  in  the  Fed¬ 
eral  Register  on  June  21,  1973,  pursuant  to 
44  UJS.C.  1508,  informing  the  Developer  of 
Information  obtained  by  the  Office  of  Inter¬ 
state  Land  Sales  Registration  showing  an 
untrue  statement  of  a  material  fact  or  an 
omission  of  a  material  fact  required  to  be 
stated  therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading  in  the  above- 
specified  Statement  of  Record.  The  Developer 
was  notified  of  his  right  to  request  a  hearing 
and  that  If  he  failed  to  request  a  hearing 
he  would  be  deemed  in  default  and  the  pro¬ 
ceedings  would  be  determined  against  him, 
the  allegations  of  which  would  be  determined 
to  be  true.  The  Developer  has  failed  to  re¬ 
quest  a  hearing  pursuant  to  24  CFR  1720.160 
within  15  days  of  publication  of  said  Notice 
of  Proceedings  and  Opportunity  for  Hearing. 

Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1710.45 
(b)(1),  the  Statement  of  Record  filed 
by  the  Developer  covering  its  subdivision 
is  hereby  suspended,  effective  as  of  Octo¬ 
ber  12,  1973.  This  Order  of  Suspension 
shall  remain  in  full  force  and  effect  until 
the  Statement  of  Record  has  been 
properly  amended  as  required  by  the  In¬ 
terstate  Land  Sales  Full  Disclosure  Act 
and  the  implementing  Regulations. 

Any  sales  or  offers  to  sell  made  by  the 
Developer  or  its  agents,  successors,  or 
assigns  while  this  Order  of  Suspension  is 
in  effect  will  be  in  violation  of  the  pro¬ 
visions  of  said  Act. 

Issued  in  Washington,  D.C.,  October  5, 

1973. 

By  the  Secretary. 

George  K.  Bernstein, 

Interstate  Land 
Sales  Administrator. 

[FR  Doc.73-21700  Filed  10-11-73:8:45  am] 
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[Docket  No.  N-73-194;  OILSR  No. 

0-1 779-02-347 ] 

WILLOW  LAKES  UNIT  1 
Order  of  Suspension 

In  the  matter  of  Willow  Lakes  Unit  1, 
OILSR  No.  0-1779-02-347.  Administra¬ 
tive  Proceedings  Division  File  No.  Z-296. 

Notice  is  hereby  given  that:  On  June 
21.  1973,  the  Department  of  Housing  and 
Urban  Development.  Office  of  Interstate 
Land  Sales  Registration,  published  in  the 
Federal  Register  a  Notice  of  Proceed¬ 
ings  and  Opportunity  for  Hearing,  pur¬ 
suant  to  44  U.S.C.  1508.  informing  the 
Developer  of  alleged  untrue  statements  or 
omissions  of  material  facts  in  the  Devel¬ 
oper's  Statement  of  Record.  The  Devel¬ 
oper  has  failed  to  request  a  hearing  pur¬ 
suant  to  24  CFR  1720.160  within  15  days 
of  said  Notice.  Accordingly,  pursuant  to 
15  U.S.C.  1706' d)  and  24  CFR  1710.45 
( b  m  1 ) .  the  Ord^"  of  Suspension  is  being 
issued  as  follows: 

Order  of  Suspension 

1.  United  States  Development  Corporation, 
hereinafter  referred  to  as  the  Developer, 
being  subject  to  the  provisions  of  the  Inter¬ 
state  Land  Sales  Full  Disclosure  Act  (Pub. 
Law  90-448)  (15  U.S.C.  1701  et  seq.)  and  the 
Rules  and  Regulations  lawfully  promulgated 
thereto  pursuant  to  15  U.S.C.  1718.  has  filed 
its  Statement  of  Record  covering  its  sub¬ 
division,  located  in  Arizona  (OILSR  No.  0- 
1779-02-347),  which  became  effective  on 
July  21.  1971,  pursuant  to  24  CFR  1710.21 
of  the  Interstate  Land  Sales  Regulations. 
Said  Statement  is  still  in  effect. 

2.  Pursuant  to  lawful  delegation,  as  au¬ 
thorized  by  15  U.S.C.  1715.  the  authority  and 
responsibility  for  administration  of  the  In¬ 
terstate  Land  Sales  Full  Disclosure  Act  has 
been  vested  in  the  Interstate  Land  Sales 
Administrator. 

3.  Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1710.45(b)(1),  if  it  appears  to  the  In¬ 
terstate  Land  Sales  Administrator  at  any 
time  that  a  Statement  of  Record,  which  is 
in  effect,  includes  any  untrue  statement  of 
a  material  fact  or  omits  to  state  any  mate¬ 
rial  fact  required  to  be  stated  therein  or  nec¬ 
essary  to  make  the  statement  therein  not 
misleading,  the  Administrator  may.  after 
notice,  and  after  an  opportunity  for  a  hear¬ 
ing  requested  within  15  days  of  receipt  of 
such  notice,  issue  an  order  suspending  the 
Statement  of  Record. 

4.  A  Notice  of  Proceedings  and  Opportunity 
for  Hearing  was  published  in  the  Federal 
Register  on  June  21.  1973,  pursuant  to  44 
U.S.C.  1508,  informing  the  Developer  of  in¬ 
formation  obtained  by  the  Office  of  Interstate 
Land  Sales  Registration  showing  an  untrue 
statement  of  a  material  fact  or  an  omission 
of  a  material  fact  required  to  be  stated  there¬ 
in  or  necessary  to  make  the  statements  there¬ 
in  not  misleading  in  the  above-specified 
Statement  of  Record.  The  Developer  was 
notified  of  his  right  to  request  a  hearing  and 
that  if  he  failed  to  request  a  hearing  he  would 
be  deemed  in  default  and  the  proceedings 
would  be  determined  against  him,  the  alle¬ 
gations  of  which  would  be  determined  to  be 
true.  The  Developer  has  failed  to  request  a 
hearing  pursuant  to  24  CFR  1720.160  within 
15  days  of  publication  of  said  Notice  of  Pro¬ 
ceedings  and  Opportunity  for  Hearing. 

Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1710.45 
(b)(1),  the  Statement  of  Record  filed  by 
the  Developer  covering  its  subdivision  is 
hereby  suspended,  effective  as  of  October 


12,  1973.  This  Order  of  Suspension  shall 
remain  in  full  force  and  effect  until  the 
Statement  of  Record  has  been  properly 
amended  as  required  by  the  Interstate 
Land  Sales  Full  Disclosure  Act  and  the 
implementing  Regulations. 

Any  sales  or  offers  to  sell  made  by  the 
Developer  or  its  agents,  successors,  or 
assigns  while  this  Order  of  Suspension  is 
in  effect  will  be  in  violation  of  the  provi¬ 
sions  of  said  Act. 

Issued  in  Washington,  DC.,  Oct.  4, 
1973. 

By  the  Secretary. 

George  K.  Bernstein, 

Interstate  Land 
Sales  Administrator. 

| FR  Doc.73-21699  Filed  10-11-73:8:45  am| 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

DEFECTS  INVESTIGATIONS  AND 
DETERMINATIONS 

•  Policy  Directive 

Section  113  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1381  et  seq.,  1402)  authorizes  the 
National  Highway  Traffic  Safety  Admin¬ 
istration  to  conduct  investigations  to  de¬ 
termine  whether  a  defect  related  to 
motor  vehicle  safety  exists  within  a  given 
class  of  motor  vehicles  or  items  of  motor 
vehicle  equipment.  Section  113  of  the 
Act  also  provides  for  the  holding  of  a 
proceeding  so  that  the  Administrator  can 
ultimately  make  a  final  determination 
as  to  the  existence  or  non-existence  of  a 
safety  related  defect.  Section  113  requires 
that  the  manufacturer  of  the  vehicle  or 
equipment  be  afforded  an  opportunity  to 
present  whatever  views  and  evidence  he 
may  wish  to  contradict  the  agency’s  find¬ 
ings.  If  the  Administrator,  after  review¬ 
ing  the  investigation  file  and  all  of  the 
evidence  presented,  determines  that  a 
defect  related  to  motor  vehicle  safety 
exists,  he  will  direct  the  manufacturer 
to  issue  to  the  purchasers  involved  the 
safety  notifications  required  by  section 
113(c)  of  the  Act  and  the  implementing 
regulations,  49  CFR  Part  577. 

This  statutory  scheme  will  be  imple¬ 
mented  through  the  following  policy 
directives: 

1.  The  Office  of  Defects  Investigation 
will  continually  invite,  through  every 
means  available  to  it,  consumer  or  manu¬ 
facturer  experience  with  any  purported 
defect  related  to  safety  in  vehicles  or 
equipment.  It  is  our  policy  to  elicit 
from  every  available  source  any  and  all 
information  which  may  suggest  the  ex¬ 
istence  of  such  a  defect.  This  information 
will  be  reviewed  on  a  periodic  basis  by 
an  appropriate  panel  of  engineers  in  con¬ 
sultation  with  the  legal  staff  to  deter¬ 
mine  whether  a  formal  investigation 
should  be  opened  by  the  Office  of  De¬ 
fects  Investigation.  Any  person  pos¬ 
sessing  information  is  requested  to  for¬ 
ward  it  to  the  Office  of  Defects  Investiga¬ 


tion,  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 

2.  Each  month  the  Office  of  Defects 
Investigations  will  publish  a  list  of  its 
current  investigations.  Each  investiga¬ 
tion  will  be  identified  by  make,  model, 
model  year,  component  involved,  and  a 
brief  description  of  the  defect  under  in¬ 
vestigation.  The  list  will  identify  inves¬ 
tigations  opened  and  closed  during  the 
previous  month  as  well  as  those  being 
actively  pursued.  In  exceptional  cases 
where  the  information  available  to  the 
Office  of  Defects  Investigations  is  insuffi¬ 
cient  to  warrant  further  consideration 
as  to  the  existence  or  nonexistence  of  a 
defect,  such  an  investigation  will  be  des¬ 
ignated  as  suspended  in  the  monthly  list. 
The  investigation  in  such  a  case  will  be 
automatically  closed  60  days  after  its 
appearance  on  the  monthly  list  unless 
further  evidence  warranting  a  different 
disposition  is  received  by  the  agency. 
The  files  of  those  investigations  desig¬ 
nated  as  suspended  will  be  publicly  avail¬ 
able,  except  for  materials  exempt  from 
disclosure  under  the  Freedom  of  Infor¬ 
mation  Act,  upon  their  appearance  on  the 
suspended  list.  All  investigative  files,  ex¬ 
cept  for  exempt  material,  will  be  made 
public  as  soon  as  each  investigation  is 
closed.  In  each  instance  where  the  in¬ 
vestigation  is  closed  because  the  avail¬ 
able  evidence  does  not  warrant  further 
investigative  consideration  from  a  safety 
viewpoint,  the  public  file  will  contain  a 
closing  memorandum  detailing  such 
findings  and  conclusions. 

3.  Completed  safety  defects  investiga¬ 
tion  files  will  be  transmitted  to  the 
appropriate  Associate  Administrator  for 
an  initial  determination  of  the  existence 
of  a  defect  related  to  motor  vehicle 
safety.  If  he  determines  on  the  basis  of 
a  review  of  the  investigation  file  that  a 
safety  related  defect  exists,  he  will  com¬ 
mence  section  113  proceedings.  The  man¬ 
ufacturer  will  be  notified  of  the  initial 
determination  and  will  be  furnished  all 
of  the  information  upon  which  the  de¬ 
termination  is  based.  The  manufacturer 
will  be  afforded  an  opportunity,  at  a  fixed 
time  and  place,  to  present  his  views  and 
evidence  in  support  thereof,  to  establish 
that  the  alleged  defect  does  not  affect 
motor  vehicle  safety.  A  notice  of  the 
initial  determination  of  the  existence  of 
a  safety-related  defect  will  also  appear 
in  the  Federal  Register.  This  notice  will 
advise  the  public  of  the  time  and  place 
of  the  113  proceedings  and  will  invite  the 
participation  of  interested  persons  in  the 
proceedings.  The  manufacturer,  and  any 
other  interested  person,  may  submit  their 
views  and  evidence  through  oral  or 
written  presentation,  or  both.  There  will 
be  no  cross  examination  of  witnesses. 
A  transcript  of  the  proceedings  will  be 
kept  and  exhibits  may  be  accepted  as 
part  of  the  transcript.  Upon  completion 
of  the  proceedings,  the  investigation  file 
and  all  of  the  material  received  as  part 
of  the  113  proceedings  will  be  made  avail¬ 
able  to  the  Administrator  in  order  that 
he  may  make  a  final  determination  as 


FEDERAL  REGISTER,  VOL.  38,  NO.  197 — FRIDAY,  OCTOBER  12,  1973 


NOTICES 


28317 


to  the  existence  or  non-existence  of  a 
safety-related  defect.  Ultimately,  each 
closed  file  will  reflect  the  Administrator’s 
final  determination  and,  If  a  defect  Is 
found,  the  manufacturer’s  response  to 
the  administrative  directive. 

(Sec.  113,  Pub.  L.  89-563,  80'Stat.  718,  16 
UJ3.C.  1402;  delegation  of  authority  at  49 
CFR  1.51.) 

Issued  on  October  3, 1973. 

James  B.  Gregory, 

Administrator. 

[FR  Doc.73-21694  Filed  10-ll-73;8:45  am] 


AD  HOC  ADVISORY  GROUP 
ON  PUERTO  RICO 
Notice  of  Meeting 

The  Ad  Hoc  Advisory  Group  on  Puerto 
Rico  will  hold  a  meeting  from  10  a.m.  to 
12  noon  and  from  2  p.m.  to  5  p.m.  as  fol¬ 
lows,  unless  the  Co-Chairmen  extend  the 
time:  Sunday,  November  11,  1973,  in  the 
Capitol  Building,  Stop  3  Y2,  San  Juan, 
Puerto  Rico. 

The  purpose  of  the  meeting  is  to  orga¬ 
nize  the  plan  of  the  Ad  Hoc  Advisory 
Group’s  inquiry  into  the  development  of 
the  maximum  of  self-government  and 
self-determination  for  Puerto  Rico 
within  the  framework  of  Commonwealth. 
As  part  of  said  meeting  the  Ad  Hoc  Ad¬ 
visory  Group  will  designate  subcommit¬ 
tees,  appoint  subcommittee  members  and 
entrust  to  the  staff  such  duties,  including 
the  preparation  of  any  studies,  it  shall 
consider  advisable. 

Peter  J.  Gallagher, 
Executive  Director. 

[FR  Doc.73-21895  Filed  10-11-73:8:45  am) 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-389] 

FLORIDA  POWER  AND  LIGHT  COMPANY 
(ST.  LUCIE  PLANT,  UNIT  2) 

Notice  of  Receipt  of  Application  for  Con¬ 
struction  Permit  and  Facility  License 
and  Availability  of  Applicant's  Environ¬ 
mental  Report;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

The  Florida  Power  and  Light  Com¬ 
pany  (the  applicant),  pursuant  to  Sec¬ 
tion  103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  has  filed  an  application 
dated  May  14,  1973,  which  was  docketed 
September  4,  1973,  for  authorization  to 
construct  and  operate  a  pressurized  water 
nuclear  reactor.  The  application  was 
Initially  tendered  on  April  19,  1973.  Fol¬ 
lowing  a  preliminary  review  for  com¬ 
pleteness,  the  Preliminary  Safety  Analy¬ 
sis  Report  was  found  to  be  acceptable  for 
docketing;  however,  the  Environmental 
Report  was  rejected  for  lack  of  sufficient 
information.  The  applicant  submitted 
additional  environmental  information  on 
August  8,  1973,  and  the  application  was 
found  acceptable  for  docketing.  Docket 
No.  59-389  has  been  assigned  to  this 
application  and  should  be  referenced  in 
any  correspondence  relating  to  it. 

The  proposed  nuclear  facility,  desig¬ 
nated  by  the  applicant  as  the  St.  Lucie 
plant,  Unit  2,  is  to  be  located  at  the  ap¬ 


plicant’s  site  on  Hutchinson  Island  in 
St.  Lucie  County,  Florida,  between  the 
Cities  of  Ft.  Pierce  and  Stuart  on  the 
East  Coast  of  Florida.  The  facility  is  to 
be  designed  for  initial  operation  at  ap¬ 
proximately  2570  megawatts  thermal, 
with  a  net  electrical  output  of  approxi¬ 
mately  810  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub¬ 
lished  separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  Atten¬ 
tion:  Chief,  Office  of  Antitrust  and  In¬ 
demnity,  Directorate  of  Licensing,  on  or 
before  November  20,  1973.  The  submittal 
should  reference  Docket  No.  50-389-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW„  Washington,  D.C.  20545,  and  at  the 
Indian  River  Junior  College  Library, 
3209  Virginia  Avenue,  Ft.  Pierce,  Florida 
33450. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  Appendix  D  to  10  CFR 
Part  50,  an  Environmental  Report.  This 
report,  which  discusses  environmental 
considerations  related  to  the  proposed 
construction  of  the  St.  Lucie  Plant,  Unit 
2,  is  available  for  public  inspection  at  the 
aforementioned  locations,  and  is  also 
being  made  available  at  the  Department 
of  Administration,  State  Planning  and 
Development  Clearinghouse,  725  South 
Bronough  Street,  Tallahassee,  Florida 
32304. 

After  the  Environmental  Report  has 
been  analyzed  by  the  Commission’s  Di¬ 
rector  of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission.  Upon  prep¬ 
aration  of  the  draft  environmental  state¬ 
ment,  the  Commission  will,  among  other 
things,  cause  to  be  published  in  the  Fed¬ 
eral  Register  a  summary  notice  of  avail¬ 
ability  of  the  draft  statement,  requesting 
comments  from  interested  persons  on  the 
draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  effect 
that  comments  of  Federal  agencies  and 
State  and  local  officials  thereon  will  be 
made  available  when  received. 

Dated  at  Bethesda,  Maryland,  this  12th 
day  of  September  1973. 

For  the  Atomic  Energy  Commission. 

1  Karl  R.  Goller, 
Chief,  Pressurized  Water  Reac¬ 
tors  Branch  No.  3,  Directorate 
of  Licensing. 

[FR  Doc.73-20038  Filed  9-20-73:8:45  am] 


[Docket  Nos.  60-434  and  50-435] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 
Notice  of  Receipt  of  Application  for  Con¬ 
struction  Permits  and  Facility  Licenses 
and  Availability  of  Applicant's  Environ¬ 
mental  Report;  Time  for  Submission  On 
Antitrust  Matter 

The  Virginia  Electric  and  Power  Com¬ 
pany  (the  applicant),  pursuant  to  sec¬ 


tion  103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  has  filed  an  applica¬ 
tion,  which  was  docketed  September  14, 
1973,  for  authorization  to  construct  and 
operate  two  generating  units  utilizing 
pressurized  water  nuclear  reactors.  The 
application  was  initially  tendered  on 
April  11,  1973.  Following  a  preliminary 
review  for  completeness,  the  Preliminary 
Safety  Analysis  Report  was  found  to  be 
acceptable  for  docketing;  however,  the 
Environmental  Report  was  rejected  for 
lack  of  sufficient  information.  The  appli¬ 
cant  submitted  additional  information 
on  September  14,  1973,  and  the  applica¬ 
tion  was  found  acceptable  for  docketing. 
Docket  Nos.  50-434  and  50-435  have  been 
assigned  to  this  application  and  should 
be  referenced  in  any  correspondence  re¬ 
lating  to  it. 

The  proposed  nuclear  facilities,  desig¬ 
nated  by  the  applicant  as  the  Surry 
Power  Station,  Units  3  and  4,  are  to  be 
located  on  the  applicant’s  site  on  the 
James  River  in  Surry  County,  Virginia. 
Each  unit  is  designed  for  initial  opera¬ 
tion  at  approximately  2631  megawatts 
(thermal) ,  and  a  gross  electrical  output 
of  919  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub¬ 
lished  separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  Atten¬ 
tion:  Chief,  Office  of  Antitrust  and  In¬ 
demnity,  Directorate  of  Licensing,  on  or 
before  December  11.  1973.  The  request 
should  be  filed  in  connection  with  Docket 
Nos.  50-434A  and  50-435A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW„  Washin  ton,  D.C.  20545,  and 
at  the  Swem  Library.  College  of  William 
&  Mary,  Williamsburg,  Virginia  23185. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com¬ 
mission  in  Appendix  D  to  10  CFR  Part 
50,  an  environmental  report.  This  report, 
which  discusses  environmental  con¬ 
siderations  related  to  the  proposed  con¬ 
struction  of  the  Surry  Power  Station, 
Units  3  and  4,  is  available  for  public 
inspection  at  the  aforementioned  loca¬ 
tions,  and  is  also  being  made  available 
at  the  Virginia  Division  of  State  Plan¬ 
ning  and  Community  Affairs,  1010  James 
Madison  Building,  Richmond,  Virginia 
23219,  and  Crater  Planning  District  Com¬ 
mission,  P.O.  Box  1808,  Petersburg,  Vir¬ 
ginia  23803. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's  Di¬ 
rector  of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission.  Upon  prep¬ 
aration  of  the  draft  environmental  state¬ 
ment,  the  Commission  will,  among  other 
things,  cause  to  be  published  in  the  Fed¬ 
eral  Register  a  summary  notice  of  avail¬ 
ability  of  the  draft  statement,  requesting 
comments  from  interested  persons  on  the 
draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  ef¬ 
fect  that  comments  of  Federal  agencies 
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and  State  and  local  officials  thereon  will 
be  made  available  when  received.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  draft  environmental 
statement,  the  Regulatory  staff  will  pre¬ 
pare  a  final  environmental  statement,  the 
availability  of  which  will  be  published  in 
the  Federal  Register. 

Dated  at  Bethesda,  Maryland,  this 
1st  day  of  October,  1973. 

For  the  Atomic  Energy  Commission. 

Robert  L.  Ferguson, 
Acting  Chief  Pressurized  Water 
Reactors  Branch  No  .  4,  Di¬ 
rectorate  of  Licensing. 

[FR  Doc.73-21590  Filed  10-11-73:8:45  am) 


[Docket  Nos.  50-434  and  50-435) 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Hearing  On  Application  for  Construction 
Permits 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act*,  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  “Licensing  of 
Production  and  Utilization  Facilities,” 
and  Part  2,  “Rules  of  Practice,”  notice  is 
hereby  given  that  a  hearing  will  be  held, 
at  a  time  and  place  to  be  set  in  the  future 
by  an  Atomic  Safety  and  Licensing 
Board  < Board*,  to  consider  the  applica¬ 
tion  filed  under  the  Act  by  the  Virginia 
Electric  and  Power  Company  (the  appli¬ 
cant*.  for  construction  permits  for  two 
pressurized  water  nuclear  reactors  desig¬ 
nated  as  the  Surry  Power  Station,  Units 
3  and  4  (the  facilities),  each  of  which  is 
designed  for  initial  operation  at  approxi¬ 
mately  2631  megawatts  thermal  and  a 
gross  electrical  output  of  919  megawatts. 
The  proposed  facilities  are  to  be  located 
on  the  applicant's  site  on  the  James  River 
in  Surry  County,  Virginia.  The  hearing 
will  be  scheduled  to  begin  in  the  vicinity 
of  the  site  of  the  proposed  facilities. 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board 
(Board',  which  has  been  designated  by 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  consisting  of  Dr. 
John  C.  Geyer,  Dr.  Forrest  J.  Remick, 
and  Charles  A.  Haskins,  Esquire,  Chair¬ 
man.  Mr.  Ralph  S.  Decker  has  been 
designated  as  a  technically  qualified 
alternate,  and  Frederic  T.  Suss,  Esquire 
has  been  designated  as  an  alternate 
qualified  in  the  conduct  of  administra¬ 
tive  proceedings. 

Upon  completion  by  the  Commission’s 
regulatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an  en¬ 
vironmental  review  and  upon  receipt  of 
a  report  by  the  Advisory  Committee  on 
Reactor  Safeguards,  the  Director  of  Reg¬ 
ulation  will  consider  making  affirmative 
findings  on  Items  1-3,  a  negative  finding 
on  Item  4,  and  an  affirmative  finding  on 
Item  5  specified  below  as  a  basis  for  the 
issuance  of  construction  permits  to  the 
applicant: 

Issues  Pursuant  to  the  Atomic  Energy 
Act  or  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  §  50.35(a) : 


(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  includ¬ 
ing,  but  not  limited  to,  the  principal 
architectural  and  engineering  criteria 
for  the  design,  and  has  identified  the 
major  features  or  components  incorpo¬ 
rated  therein  for  the  protection  of  the 
health  and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com¬ 
plete  the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera¬ 
tion.  will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop¬ 
ment  have  been  described  by  the  appli¬ 
cant  and  the  applicant  has  identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com¬ 
ponents;  and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i* 
such  safety  questions  will  be  satisfac¬ 
torily  resolved  at  or  before  the  latest  date 
stated  in  the  application  for  completion 
of  construction  of  the  proposed  facilities, 
and  (ii>  taking  into  consideration  the 
site  criteria  contained  in  10  CFR  Part 
100,  the  proposed  facilities  can  be  con¬ 
structed  and  operated  at  the  proposed 
location  without  undue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the  pro¬ 
posed  facilities; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  construct  the  pro¬ 
posed  facilities;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be 
inimical  to  the  common  defense  and  se¬ 
curity  or  to  the  health  and  safety  of  the 
public. 

Issue  Pursuant  to  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA* 

5.  Whether,  in  accordance  with  the 
requirements  of  Appendix  D  of  10  CFR 
Part  50.  the  construction  permits  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  is  not 
a  contested  proceeding,  as  defined  by  10 
CFR  5  2.4(n),  the  Board  will  determine 
( 1 )  without  conducting  a  de  novo  evalua¬ 
tion  of  the  application,  whether  the 
application  and  the  record  of  the 
proceeding  contain  sufficient  informa¬ 
tion,  and  the  review  of  the  applica¬ 
tion  by  the  Commission’s  regulatory 
staff  has  been  adequate,  to  support 
the  findings  proposed  to  be  made  by 
the  Director  of  Regulation  on  Items 
1-4  above,  and  to  support,  insofar  as  the 
Commission’s  licensing  requirements 
under  the  Act  are  concerned,  the  issuance 
of  the  construction  permits  proposed  by 
the  Director  of  Regulation;  and  (2)  de¬ 
termine  whether  the  review  conducted 
by  the  Commission  pursuant  to  NEPA 
has  been  adequate.  In  the  event  that  this 
proceeding  is  not  contested,  the  Board 
will  convene  a  prehearing  conference  of 
the  parties  at  a  time  and  place  to  be  set 
by  the  Board.  It  will  also  set  the  schedule 
for  the  evidentiary  hearing.  Notice  of  the 
prehearing  conference  and  the  hearing 


will  be  published  in  the  Federal 
Register. 

In  the  event  that  this  proceeding  be¬ 
comes  a  contested  proceeding,  the  Board 
will  consider  I  term  1-5  above  as  a  basis 
for  determining  whether  the  construction 
permits  should  be  issued  to  the  applicant. 

The  Board  will  convene  a  special  pre- 
hearing  conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  at  such  time  as  may 
be  appropriate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  of  dealing  with 
the  matters  specified  In  10  CFR  2.751a. 
Notice  of  the  special  prehearing  confer¬ 
ence  will  be  published  in  the  Federal 
Register. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun¬ 
sel,  to  be  held  subsequent  to  any  special 
prehearing  conference,  after  discovery 
has  been  completed,  or  within  such  other 
time  as  may  be  appropriate,  at  a  time 
and  place  to  be  set  by  the  Board  for  the 
purpose  of  dealing  with  the  matters  spec¬ 
ified  in  10  CFR  5  2.752. 

With  respect  to  the  Commission’s  re¬ 
sponsibilities  under  NEPA,  and  regard¬ 
less  of  whether  the  proceeding  is  con¬ 
tested  or  uncontested,  the  Board  will, 
in  accordance  with  section  A. 11  of  Ap¬ 
pendix  D  of  10  CFR  Part  50:  (1)  Deter¬ 
mine  whether  the  requirements  of 
section  102(2)  (C)  and  (D)  of  NEPA 
and  Appendix  D  of  10  CFR  Part  50  have 
been  complied  with  in  this  proceeding; 
(2)  independently  consider  the  final  bal¬ 
ance  among  conflicting  factors  contained 
in  the  record  of  the  proceeding  with  a 
view  to  determining  the  appropriate  ac¬ 
tion  to  be  taken;  and  (3)  determine 
whether  the  construction  permits  should 
be  issued,  denied,  or  appropriately  con¬ 
ditioned  to  protect  environmental  val¬ 
ues. 

For  further  details,  see  the  application 
for  construction  permits  and  the  envir¬ 
onmental  report,  which  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW„  Washington,  D.C.,  between  the 
hours  of  8:30  a.m.  and  5  p.m.  on  week¬ 
days.  Copies  of  those  documents  will  also 
be  made  available  at  the  Swem  Library, 
College  of  William  &  Mary,  Williams¬ 
burg,  Virginia  23185,  for  inspection  by 
members  of  the  public  between  the  hours 
of  8  a.m.  and  12  midnight  Monday 
through  Friday,  8  a.m.  and  5  p.m.  on 
Saturday,  and  2  p.m.  and  12  midnight  on 
Sunday.  As  they  become  available,  a  copy 
of  the  safety  evaluation  by  the  Commis¬ 
sion’s  Directorate  of  Licensing,  the  Com¬ 
mission’s  draft  and  final  detailed  state¬ 
ments  on  environmental  considerations, 
the  report  of  the  Advisory  Committee  on 
Reactor  Safeguards  (ACRS),  the  pro¬ 
posed  construction  permits,  other  rele¬ 
vant  documents,  and  the  transcripts  of 
the  prehearing  conferences  and  of  the 
hearing  will  also  be  available  at  the 
above  locations.  Copies  of  the  Director¬ 
ate  of  Licensing’s  safety  evaluation  and 
the  Commission’s  final  detailed  state¬ 
ment  on  environmental  considerations, 
the  proposed  construction  permits,  and 
the  ACRS  report  may  be  obtained,  when 
available,  by  request  to  the  Deputy  Di- 
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rector  for  Reactor  Projects,  Directorate 
of  Licensing,  United  States  Atomic  En¬ 
ergy  Commission,  Washington,  D.C. 
20545. 

Any  person  who  does  not  wish  to,  or 
is  not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  §  2.715.  A  per¬ 
son  making  a  limited  appearance  may 
only  make  an  oral  or  written  statement 
on  the  record,  and  may  not  participate 
in  the  proceeding  in  any  other  way.  Lim¬ 
ited  appearances  will  be  permitted  at 
the  time  of  the  hearing  in  the  discre¬ 
tion  of  the  Board,  within  such  limits 
and  on  such  conditions  as  may  be  fixed 
by  the  Board.  Persons  desiring  to  make 
a  limited  appearance  are  requested  to 
inform  the  Secretary  of  the  Commission, 
United  States  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545,  not  later 
than  November  12,  1973. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party, 
but  may  state  his  position  and  raise 
questions  which  he  would  like  to  have 
answered  to  the  extent  that  the  ques¬ 
tions  are  within  the  scope  of  the  hearing 
as  specified  in  the  issues  set  out  above. 

Any  person  whose  interest  may  be  af¬ 
fected  by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written  pe¬ 
tition  under  oath  or  affirmation  for  leave 
to  intervene  in  accordance  with  the  pro¬ 
visions  of  10  CFR  2.714. 

A  petition  for  leave  to  intervene  shall 
set  forth  the  interest  of  the  petitioner 
in  the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed¬ 
ing,  and  any  other  contentions  of  the 
petitioner  including  the  facts  and  rea¬ 
sons  why  he  should  be  permitted  to  in¬ 
tervene,  with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible  ef¬ 
fect  of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner’s 
interest.  Any  such  petition  shall  be  ac¬ 
companied  by  a  supporting  affidavit 
identifying  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  proceeding 
as  to  which  the  petitioner  wishes  to  in¬ 
tervene  and  setting  forth  with  particu¬ 
larity  both  the  facts  pertaining  to  his 
interest  and  the  basis  for  his  conten¬ 
tions  with  regard  to  each  aspect  on 
which  he  desires  to  intervene.  A  peti¬ 
tion  that  sets  forth  contentions  relating 
only  to  matters  outside  the  jurisdiction 
of  the  Commission  will  be  denied. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Office  of  the  Secretary 
of  the  Commission,  United  States  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed¬ 
ings  Staff,  or  may  be  delivered  to  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW„  Washington,  D.C., 
not  later  than  November  12, 1973.  A  peti¬ 
tion  for  leave  to  intervene  which  is  not 
timely  will  not  be  granted  unless  the 


Board  determines  that  the  petitioner  has 
made  a  substantial  showing  of  good  cause 
for  failure  to  file  on  time  and  after  the 
Board  has  considered  those  factors  speci¬ 
fied  in  10  CFR  2.714(a)  (l)-(4)  and 
§  2.714(d). 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  intervene,  and  have  all  the  rights  to 
participate  fully  in  the  conduct  of  the 
hearing,  such  as  the  examination  and 
cross-examination  of  witnesses,  with  re¬ 
spect  to  their  contentions  related  to  the 
matters  at  issue  in  the  proceeding. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  §  2.705,  must  be 
filed  by  the  applicant  not  later  than  No¬ 
vember  1, 1973. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com¬ 
mission,  United  States  Atomic  Energy 
Commission,  Washington,  D.C.  20545,  At¬ 
tention:  Chief,  Public  Proceedings  Staff, 
or  may  be  filed  by  delivery  to  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.  A  copy 
of  the  petition  or  request  for  limited  ap¬ 
pearance  should  also  be  sent  to  the  Chief 
Hearing  Counsel,  Office  of  the  General 
Counsel,  U.S.  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.,  20545,  and  to 
Michael  W.  Maupin,  Esquire,  Hunton, 
Williams,  Gay  and  Powell,  P.O.  Box  1535, 
Richmond,  Virginia  23212,  attorney  for 
the  applicant. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  §  2.708,  an 
original  and  twenty  (20)  conformed 
copies  of  each  such  paper  with  the  Com¬ 
mission. 

With  respect  to  this  proceeding,  pursu¬ 
ant  to  10  CFR  §  2.785,  an  Atomic  Safety 
and  Licensing  Appeal  Board  will  exercise 
the  authority  and  the  review  function 
which  would  otherwise  be  exercised  and 
performed  by  the  Commission.  Notice  as 
to  the  membership  of  the  Appeal  Board 
will  be  published  in  the  Federal 
Register. 

Dated  at  Germantown,  Maryland,  this 
ninth  day  of  October  1973. 

United  States  Atomic 
Energy  Commission, 
Paul  C.  Bender, 

Secretary  of  the  Commission. 

|FR  Doc.73-21817  Filed  10-11-73:8:45  ami 

CIVIL  AERONAUTICS  BOARD 

[Docket  25956;  Order  73-10-281 

AERONAVES  DE  MEXICO,  S.A. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
24th  day  of  September  1973. 

By  tariff  revisions  filed  August  24, 
1973, 1  for  effectiveness  October  8,  1973, 
Aeronaves  de  Mexico,  S.A.  (Aeromexico), 
proposes  to  introduce  new  group  inclu- 


1  International  Air  Traffic  Tariffs  Corp., 
Agent,  Tariff  C.A.B.  No.  404.  See  Appendix  B, 
filed  as  part  of  the  original  document. 


sive  tour  (GIT)  fares  between  the  United 
States  and  Mexico  for  groups  of  at  least 
20  persons,  available  between  May  1  and 
December  15  of  each  year  (except  dur¬ 
ing  July  and  August).  The  fares,  set  at 
round-trip  levels  of  $176  (New  York- 
Mexico  City)  and  $187  (New  York- 
Acapulco  or  New  York-Mexico  City- 
Acapulco) ,*  would  apply  only  for  mid¬ 
week  departures  (Monday  through 
Thursday),  carry  a  minimum/maximum 
stay  requirement  of  7/21  days,  and 
would  allow  stopovers  only  at  Mexico 
City  or  Acapulco  when  the  point  of  turn¬ 
around  is  the  other  of  those  cities.  The 
fares  were  filed  pursuant  to  orders  of  the 
Government  of  Mexico  dated  June  19, 
1973. 

Eastern  Air  Lines,  Inc.  (Eastern)  has 
filed  a  complaint  requesting  investigation 
and  suspension,  of  the  fares  as  uneco¬ 
nomic,  diversionary,  and  predatory. 
Eastern  states  that  the  filing  was  un¬ 
accompanied  by  any  economic  justifica¬ 
tion,  and  that  the  proposed  fares  are 
significantly  lower  than  existing  IATA- 
agreed  GIT  fares  in  U.S.-Mexico  mar¬ 
kets.  Specifically  addressing  the  New 
York-Mexico  City /Acapulco  fares.  East¬ 
ern  cites  current  IATA  GIT  fares  for 
groups  of  15  or  more  at  $215,  and  points 
out  that  these  fares  would  be  substan¬ 
tially  undercut  by  the  proposed  fares.1 
Notwithstanding  the  limitations  attached 
to  the  new  group-20  fare  (7/21  day 
validity,  seasonal  and  day-of-week  black¬ 
outs,  minimum  tour  price) ,  Eastern  con¬ 
tends  that  the  fare  would  create  sub¬ 
stantial  diversion  from  higher  fare  cate¬ 
gories,  including  the  present  GIT  fares, 
and  produce  an  unacceptable  dilution  of 
revenue.4  Eastern  notes  that  although  the 
new  fares  are  ostensibly  limited  to  mid¬ 
week  travel,  one-half  of  each  fare  would 
be  combinable  with  one-half  of  the  cor¬ 
responding  IATA  GIT  fare  for  weekend 
travel  in  one  direction,  resulting  in  an 
undercut  on  the  IATA  round-trip  GIT 
by  $19.50  in  the  case  of  New  York-Mex¬ 
ico  City.  Finally,  Eastern  claims  that  the 
fares  are  predatory  and  would  exploit 
the  strength  of  Aeromexico’s  government 
support,  and  that  the  provision  for  stop¬ 
overs  at  Mexico  City  en  route  to  Acapulco 
would  prejudice  Eastern  since  Eastern 
lacks  traffic  or  stopover  rights  between 
those  two  cities,  whereas  Aeromexico  de¬ 
mands  the  full  local  fare  for  onward 
carriage  of  this  traffic. 

Upon  consideration  of  the  tariff  and 
the  complaint,  and  all  relevant  factors, 
the  Board  finds  that  the  fares  may  be  un¬ 
just,  unreasonable,  unjustly  discrimina¬ 
tory,  unduly  preferential  or  unduly  prej- 


*  Corresponding  fares  from  Los  Angeles 
would  be  $124  (Mexico  City)  and  $150 
(Acapulco  via  Mexico  City,  or  Mexico  City  via 
Acapulco).  Similar  GIT  fares  would  also  be 
available  for  travel  between  New  York  or 
Los  Angeles  and  Guadalajara  or  Puerto 
Vallarta. 

*  Appendix  E,  filed  as  part  of  the  original 
document,  presents  a  comparison  of  the  IATA 
and  government-ordered  GIT  fares. 

4  Eastern  also  points  out  that  the  $176  New 
York-Mexico  City  fare  is  only  $6.00  above  the 
current  group  APEX  fare  which  is  subject  to 
much  more  stringent  conditions. 
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udicial  and  should  be  suspended  pending 
investigation.4 

The  proposed  fares  appear  out  of  line 
with  the  pattern  of  IATA-agreed  fares 
adopted  at  Miami  in  January  1973  and 
approved  by  the  Board  in  Order  73-4-118 
(April  27,  1973),  and  raise  a  significant 
question  of  reasonableness.  The  IATA- 
agreed  GIT  fares  for  U.S.-Mexico  travel 
reflect  discounts  ranging  from  26  to  39 
percent  from  the  normal  economy  fares. 
By  way  of  contrast,  the  government-or¬ 
dered  fares  now  proposed  entail  dis¬ 
counts  in  the  40-43  percent  range.  These 
latter  levels  are  comparable  to  the  LATA 
group  APEX  fares  approved  by  the 
Board,  and  in  one  case  (Los  Angeles- Aca¬ 
pulco)  are  proposed  at  an  even  lower 
level  than  the  APEX  fares  which  allow 
no  stopovers,  require  group®  of  at  least 
40  persons,  carry  a  90/60  day  dep>osit/ 
full  payment  requirement,  and  apply  only 
on  midweek  departures. 

We  also  note  that  travel  on  weekend 
days  would  be  permitted  in  combination 
with  one-half  the  IATA-agreed  GIT 
fares.  In  our  opinion,  this  availability 
minimizes  the  distinction  between  the 
two  fares,  and  casts  doubt  as  to  the  need 
for  another  GIT  fare  in  the  Mexico  mar¬ 
ket,  particularly  since  the  existing  GIT 
fare  is  available  year-round  with  no  re¬ 
striction  on  weekend  travel.  To  the  ex¬ 
tent  there  is  a  market  for  a  lower-fare 
service,  we  believe  the  demand  can  be 
adequately  accommodated  by  the  APEX 
fares,  which  are  subject  to  conditions 
designed  to  prevent  undue  diversion  from 
higher-fare  categories. 

In  summary,  the  Board  believes  the 
present  structure  of  U.S.-Mexico  fares 
developed  by  the  LATA  carriers,  and  ap¬ 
proved  by  the  Board,  is  adequate  to  serve 
the  needs  of  the  traveling  public  on  an 
economic  basis  to  the  carriers,  and  should 
not  be  undermined.  Moreover,  any  ad¬ 
vantage  which  might  accrue  to  Aero- 
mexico,  which  supported  and  was  a  party 
to  the  LATA  agreement,  would  be  tempo¬ 
rary  since  competitive  necessity  impels 
matching  filings  by  other  carriers  in 
the  market  and  all,  including  Aero- 
mexico,  would  suffer  unnecessary  rev¬ 
enue  dilution. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a) ,  403,  801  and 
1002(j)  thereof. 

It  is  ordered,  That : 

1.  An  investigation  be  instituted  to  de¬ 
termine  whether  the  fares  and  provisions 
on  the  tariff  pages  in  Appendices  A,  B,  C 
and  D  *  and  rules,  regulations,  and  prac¬ 
tices  affecting  such  fares  and  provisions, 
are  or  will  be  unjust,  unreasonable,  un¬ 
justly  discriminatory,  unduly  preferen¬ 
tial,  unduly  prejudicial,  or  otherwise  un¬ 
lawful,  and  if  found  to  be  unlawful,  to 
take  appropriate  action  to  prevent  the 
use  of  such  fares  and  provisions; 


6  We  will  also  suspend  and  set  for  investiga¬ 
tion  the  matching  fares  filed  pursuant  to  the 
Mexican  Government  orders  by  Air  Prance, 
Eastern  Air  Lines,  Trans  World  Airlines, 
Western  Air  Lines,  and  Companla  Mexicans 
de  Aviacion,  S.A.  (Mexicans) . 

•  Piled  as  part  oi  the  original  document. 
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2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  on  the 
tariff  pages  in  Appendix  A  *  are  suspended 
and  their  use  deferred  for  a  period  of 
three  hundred  and  sixty-five  days  from 
the  date  of  service  of  this  order  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  on 
the  tariff  pages  in  Appendix  B  * 
are  suspended  and  their  use  deferred 
to  and  including  October  8,  1974,  un¬ 
less  otherwise  ordered  by  the  Board,  and 
that  no  changes  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 

4.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  on  the 
tariff  pages  in  Appendix  C  *  are  suspend¬ 
ed  and  their  use  deferred  to  and  includ¬ 
ing  October  14,  1974,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe¬ 
riod  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

5.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  cm 
the  tariff  pages  in  Appendix  C '  are  sus¬ 
pended  and  their  use  deferred  for  a  pe¬ 
riod  of  three  hundred  and  sixty-five  days 
from  the  date  of  service  of  this  order,  and 
that  no  changes  be  made  therein  during 
the  period  of  suspension  except  by  or¬ 
der  or  special  permission  of  the  Board; 

6.  This  order  shall  be  submitted  to  the 
President  ’  and  shall  become  effective  on 
October  5,  1973. 

7.  The  investigation  ordered  herein  bfe 
assigned  for  hearing  before  an  Admin-, 
lstrative  Law  Judge  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig¬ 
nated; 

8.  Copies  of  this  order  be  served  upon 
Aeronaves  de  Mexico,  S.A.,  Companla 
Mexicana  de  Aviacion,  S.A.,  Compagnie 
Nationale  Air  France,  Eastern  Air  Lines, 
Inc.,  Trans  World  Airlines,  Inc.,  and 
Western  Air  Lines,  Inc.,  which  are  here¬ 
by  made  parties  to  this  proceeding;  and 

9.  Except  to  the  extent  granted  herein, 
the  complaint  of  Eastern  Air  Lines,  Inc. 
in  Docket  25893  be  and  hereby  is  dis¬ 
missed. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.73-21822  Plied  10-11-73:8:45  am] 


[Docket  No.  24412[ 

SERVICE  TO  RICHMOND  SUBPART  M 
CASE 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 


*  This  order  was  submitted  to  the  President 
on  September  25,  1973. 


Act  of  1958,  as  amended,  that  oral  argu¬ 
ment  in  the  above-entitled  matter  is  as¬ 
signed  to  be  held  before  the  Board  on 
October  31,  1973,  at  2  p.m.  (local  time)  in 
Room  1027,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC. 

Dated  at  Washington,  DC.,  October  5, 
1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[PR  Doc.73-21823  Piled  10-11-73:8:45  am] 


[Docket  No.  24421[ 

SERVICE  TO  SAIPAN  CASE 
Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  the  above-entitled  matter  (38  FR 
22817,  August  24,  1973)  is  assigned  to  be 
held  before  the  Board  on  November  8, 
1973,  at  10  a.m.  (local  time)  in  Room 
1027,  Universal  Building,  1825  Connecti¬ 
cut  Avenue,  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  October  5, 
1973. 

[seal!  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judige. 

[PR  Doc.73—21824  Piled  10-11-73:8:45  am] 

[Docket  No.  20070] 

SOUTHERN  AIRWAYS,  INC. 

Notice  of  Oral  Argument 

In  the  matter  of  service  to  Crossville, 
Tennessee. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  oral  argu¬ 
ment  in  the  above-entitled  matter  is  as¬ 
signed  to  be  held  before  the  Board  on 
October  31,  1973,  at  10  a.m.  (local  time) 
in  Room  1027,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC. 

Dated  at  Washington,  D.C.,  October  5, 
1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

|  PR  Doc .73-2 1825  Plied  10-11-73.8:45  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  DEFENSE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  LX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  (Senate  Affairs),  Office  of  the 
Assistant  Secretary  of  Defense  (Legisla- 
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tive  Affairs),  Office  of  the  Secretary  of 
Defense. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-21676  Filed  10-11-73:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20  >,  the 
Civil  Service  Commission  revokes  the 
authority  of  the  Department  of  Defense 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Assistant  to  the  Secretary  of  Defense, 
Immediate  Office,  Office  of  the  Secretary 
of  Defense. 

United  States  Civil  Serv¬ 
ice  Commission,^ 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.73-21681  Filed  10-ll-73;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Administrator, 
Mining  Enforcement  and  Safety  Admin¬ 
istration,  Assistant  Secretary  Energy  and 
Minerals. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-21677  Filed  10-1 1-73;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  the  Interior  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Director, 
Office  of  Energy  Conservation,  Office  of 
the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.73-21678  Filed  10-11-73:8:45  am] 

FEDERAL  EMPLOYEES  PAY  COUNCIL 
Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Public 


FEDERAL 
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Law  92-463,  notice  is  hereby  given  that 
the  Federal  Employee  Pay  Council  met 
at  2:00  p.m.  on  Tuesday,  October  9,  1973, 
to  continue  discussions  of  the  fiscal  year 
1974  comparability  adjustment  for  the 
statutory  pay  systems  of  the  Federal 
Government. 

In  accordance  with  the  provisions  of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  it  was  determined  by 
the  Director  of  the  Office  of  Management 
and  Budget  and  the  Chairman  of  the 
Civil  Service  Commission,  who  serve 
jointly  as  the  President’s  Agent  for  the 
purposes  of  the  Federal  pay  comparabil¬ 
ity  process,  that  this  meeting  of  the 
Federal  Employees  Pay  Council  would 
not  be  open  to  the  public. 

For  the  President’s  Agent. 

Frank  S.  Mellor. 

Advisory  Committee  Management 
Officer  for  the  President’s  Agent. 

|FR  Doc.73-21885  Filed  10-11-73:8:45  am| 

OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  <5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Office 
of  Telecommunications  Policy  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Assistant 
to  the  Director  and  Congressional  Liaison 
Officer. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.73-21679  Filed  10-11-73:8:45  am] 

VETERANS  ADMINISTRATION 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Veterans 
Administration  to  fill  by  noncareer  exec¬ 
utive  assignment  in  the  excepted  service 
the  position  of  Deputy  Director,  National 
Cemetery  System.  Office  of  Director,  Na¬ 
tional  Cemetery  System. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioner. 

[FR  Doc.73-21680  Filed  10-11-73:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

CONNECTICUT  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provision  of  the  Rules  and  Regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Connecti¬ 
cut  State  Advisory  Committee  will  con¬ 
vene  at  7:30  p.m.  on  October  24,  1973,  at 
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Howard  Johnson’s,  2260  Whitney  Ave¬ 
nue,  Hamden,  Connecticut  06514. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
man,  or  the  Northeastern  Regional  Office 
of  the  Commission,  Room  1639,  26  Fed¬ 
eral  Plaza,  New  York.  New  York  10007. 

The  purpose  of  this  meeting  shall  be  to 
formulate  plans  for  final  review  and  re¬ 
lease  of  the  Connecticut  SAC’s  report  en¬ 
titled  “El  Boricua.” 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  October  5, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-21794  Filed  10-11-73:8:45  am] 

MICHIGAN  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  State 
Advisory  Committee  will  convene  at 
10:00  a.m.  on  October  12,  and  reconvene 
at  2:00  p.m.  on  October  12,  1973.  at  the 
Kellogg  Center,  Michigan  State  Univer¬ 
sity,  East  Lansing,  Michigan,  48823. 
These  sessions  shall  be  open  to  the 
public. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
man.  or  the  Midwestern  Regional  Office 
of  the  Commission,  Room  1428.  219 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

The  purpose  of  the  10:00  a  m.  session 
shall  be  to  meet  with  a  coalition  group 
(1)  to  discuss  revenue  sharing  related 
problems  and  human  welfare  in  general 
and  <2>  to  consider  a  joint  followup 
project  to  the  Michigan  State  Advisory 
Committee’s  June  1973  Revenue  Sharing 
Assembly.  At  this  time,  the  Michigan 
State  Advisory  Committee  and  coalition 
conferees  will  discuss  the  establishment 
of  a  proposed  joint  statewide  communi¬ 
cations  sharing  network.  At  the  2:00  p.m. 
session,  the  full  State  Advisory  Commit¬ 
tee  will  plan  future  Committee  activities. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  October  5, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-21795  Filed  10-11-73:8:45  am] 

NEW  YORK  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  York 
State  Advisory  Committee  will  convene  at 
6:00  p.m.  on  October  15,  1973,  in  Room 
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1639.  26  Federal  Plaza,  New  York,  New 
York  10007. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
man.  or  the  Northeastern  Regional  Of¬ 
fice  of  the  Commission.  Room  1639,  26 
Federal  Plaza.  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  shall  be 
to  define  proposals  for  a  project  to  be 
undertaken  by  the  Subcommittee  on  Sex 
Discrimination. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  October  5, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-21796  Filed  10-11-73:8:45  am] 


MINNESOTA  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Minne¬ 
sota  State  Advisory  Committee  will  con¬ 
vene  at  10:00  a.m.  on  October  19,  1973, 
in  the  North  Shore  Room  of  the  Curtis 
Hotel,  327  South  10  Street,  Minneapolis, 
Minnesota  55415. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Central  States  Regional  Office  of 
the  Commission,  Room  3103,  Old  Fed¬ 
eral  Office  Building,  911  Walnut  Street, 
Kansas  City,  Missouri  64106. 

The  purpose  of  this  meeting  shall  be 
to  discuss  progress  on  the  Minnesota 
Indian  Study. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  October  5, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

|FR  Doc.73-21797  Filed  10-11-73:8:45  am] 

NEBRASKA  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  United  States  Commission  on  Civil 
Rights,  that  a  factfinding  meeting  of  the 
Nebraska  State  Advisory  Committee  will 
convene  at  9:00  a.m.  on  October  12, 
1973,  and  reconvene  at  9:00  a.m.  on  Oc¬ 
tober  13,  1973,  in  the  Fifth  Floor  Meet¬ 
ing  Room,  West  Wing,  215  South  15 
Street,  Lincoln,  Nebraska  68508.  These 
sessions  shall  be  open  to  the  public. 

Closed  or  executive  SAC  sessions  may 
be  held  at  such  time  and  place  as  is 
deemed  necessary  to  discuss  matters 
which  may  tend  to  defame,  degrade,  or 
incriminate  individuals.  Such  sessions 
will  not  be  open  to  the  public. 


The  purpose  of  this  meeting  shall  be 
to  collect  information  concerning  legal 
developments  constituting  a  denial  of  the 
equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  reli¬ 
gion,  sex,  or  national  origin  which  affect 
persons  residing  in  the  State  of  Nebraska 
with  special  emphasis  on  the  conditions 
in  Nebraska  penal  institutions  as  they 
relate  to  the  civil  rights  of  inmates:  to 
appraise  denial  of  equal  protection  of  the 
laws  under  the  Constitution  because  of 
race,  color,  religion,  sex,  or  national 
origin  as  these  pertain  to  Nebraska  penal 
institutions  as  they  relate  to  the  civil 
rights  of  inmates;  and  to  disseminate 
information  with  respect  to  denials  of 
the  equal  protection  of  the  laws  because 
of  race,  color,  religion,  sex,  or  national 
origin  with  respect  to  Nebraska  penal 
institutions  and  the  civil  rights  of  in¬ 
mates  of  these  institutions:  and  to  re¬ 
lated  areas. 

A  planning  meeting  of  the  Nebraska 
State  Advisory  Committee  will  convene 
at  8:00  p.m.  on  October  11,  1973,  at  the 
Radisson  Hotel,  13  Street  and  M  Street, 
Lincoln,  Nebraska  68508.  Persons  wish¬ 
ing  to  attend  this  meeting  should  con¬ 
tact  the  Committee  Chairman,  or  the 
Central  States  Regional  Office,  Room 
3103,  Old  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City,  Missouri 
64106.  The  purpose  of  this  meeting  shall 
be  to  hold  a  final  briefing  session  in 
preparation  for  the  October  12-13,  1973, 
factfinding  meeting  on  Nebraska  penal 
institutions. 

These  meetings  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D  C.,  October  3, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-21798  Filed  10-11-73:8:45  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability  of  Final  Statements 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  October  1  through  October 
5,  1973. 

Note. — At  the  head  of  the  listing  of  state¬ 
ments  received  from  each  agency  is  the 
name  of  an  individual  who  can  answer  ques¬ 
tions  regarding  those  statements. 

Department  of  Agriculture 

Contact:  Dr.  Fred  H.  Tschirley,  Acting  Co¬ 
ordinator,  Environmental  Quality  Activities, 
Office  of  the  Secretary,  U  S.  Department  of 
Agriculture,  Room  331-E,  Administration 
Building,  Washington,  D.C.  20250,  202-447- 
3965. 

FOREST  SERVICE  — 

Draft 

Sewage  Facility,  Olympic  N.F.,  Grays  Har¬ 
bor  County,  Wash.,  Oct.  1:  The  statement 
refers  to  the  proposed  construction  of  a  sew¬ 
age  collection  and  treatment  plant  for  a 
Forest  Service  facility  on  the  south  shore  of 
Lake  Qulnault.  The  plant  and  dralnfleld  site 


would  occupy  5.5  acres  within  the  8,900  acre 
South  Qulnault  Ridge  roadless  area.  There 
will  be  constiuction  disruption,  and  continu¬ 
ation  of  existing  Forest  Service  administra¬ 
tion  and  recreation  facilities  at  the  present 
site  (51  pages).  (ELR  Order  No.  31577)  (NTIS 
Order  No.  EIS  73  1577-D) . 

Final 

Multiple  Use,  North  Brldger  Mountains, 
Gallatin  NJ.,  Gallatin  County,  Mont.,  Oct.  2: 
Proposed  is  the  Implementation  of  a  Multiple 
Use  Management  Plan  for  the  North  Brldger 
Mountains,  Bozeman  Ranger  District,  Galla¬ 
tin  National  Forest.  Total  area  is  60,000  acres, 
of  which  42,000  acres  is  National  Forest  lands. 
Included  will  be  construction  of  a  new  road 
and  improvement  of  others,  harvesting  of 
timber,  and  maintaining  roadless  areas.  Five 
thousand  acres  of  roadless  area  will  be  lost; 
there  will  be  a  lews  of  game  cover,  and  in¬ 
creases  in  soil  disturbance  (54  pages).  Com¬ 
ments  made  by  concerned  citizens.  (ELR 
Order  No.  31576)  (NTIS  Order  No.  EIS  73 
1576-F.) 

Rural  Electrification  Administration 
Draft 

Transmission  line,  Longmont  to  Del  Cami- 
no,  Boulder  and  Weld  Counties,  Colo.,  Oct.  1 : 

Proposed  is  the  use  by _  Generation 

and  Transmission  Association,  Inc.  of  $457,700 
in  previously  loaned  funds  for  the  construc¬ 
tion  of  8.5  miles  of  115  kv  transmission  line 
from  Longmont  Northeast  substation  to  Del 
Camino  substation.  There  will  be  construc¬ 
tion  disruption;  the  line  will  be  an  intrusion 
upon  the  landscape  (approximately  125 
pages).  (ELR  Order  No.  31568)  (NTIS  Order 
No.  EIS  73  1568-D.) 

SOIL  CONSERVATION  SERVICE 

Draft 

Leona  River  Watershed  Project,  Uvalde 
County,  Tex.,  Sept.  28:  Proposed  is  a  water¬ 
shed  protection  and  flood  protection  project 
on  the  39,180  acre  Leonas  River  Watershed 
Project.  Project  measures  will  Include  the  use 
of  land  treatment  and  channel  work  on  3.47 
miles  of  stream,  and  the  construction  of  4 
single  purpose  floodwater  retarding  struc¬ 
tures.  Nineteen  hundred  and  thirty  acres, 
some  of  it  wildlife  habitat,  will  be  committed 
to  the  project  (37  pages).  (ELR  Order  No. 
31562)  (NTIS  Order  No.  EIS  73  1562-D.) 

Department  of  Defense 

ARMT  CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attn.:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  UJ3.  Army 
Corps  of  Engineers,  1000  Independence 
Avenue  SW,  Washington,  D.C.  20314,  202- 
693-7168. 

Draft 

Naval  Air  Station  Channel,  Alameda,  Calif., 
Sept.  28:  Proposed  is  the  maintenance  dredg¬ 
ing  of  the  Naval  Air  Station  channel,  with  1.5 
million  cu.  yds.  of  spoil  to  be  deposited  at  the 
Alcatraz  disposal  site.  There  will  be  adverse 
impact  to  marine  biota  (San  Francisco  Dis¬ 
trict)  (71  pages).  (ELR  Order  No.  31559) 
(NTIS  Order  No.  EIS  73  1559-D.) 

Flood  Control,  Mississippi,  Texas  and  Beouf 
River,  Arkansas  and  Louisiana,  Sept.  28:  Pro¬ 
posed  is  a  flood  control  project  which  will  in¬ 
clude  a  6,500  cfs  pumping  plant  and  floodgate 
in  the  Mississippi  River  levee  and  Lake  Chi¬ 
cot,  dams  in  Connerly  and  Ditch  Bayous, 
channel  cleanouts  into  and  from  Lake  Chicot, 
a  diversion  channel  from  Macon  Lake,  and 
Public  access  and  use  facilities  on  Lake  Chi¬ 
cot.  In  addition  to  Impact  from  construction 
possible  secondary  impacts  would  include  In¬ 
creased  real  estate  development  around  Lake 
Chicot,  with  Increased  urban  runoff  and  sew¬ 
age  into  the  Lake  (Vicksburg  District)  (60 
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pages).  (ELR  Order  No.  31656)  (NTIS  Order 
No.  EIS  73  1656— D.) 

Mare  Island  Channel  and  Turning  Basin, 
Solano  County,  Calif.,  Sept.  28:  Proposed  is 
the  maintenance  dredging  of  1,200,000  cu. 
yds.  of  material,  in  order  to  permit  continued 
submarine  Ingress  to  and  egress  from  the 
Naval  Shipyard.  Spoil  will  be  deposited  in  the 
Carquinez  Strait  Disposal  Area  (San  Fran¬ 
cisco  District)  (47  pages).  (ELR  Order  No. 
31558)  (NTIS  Order  No.  EIS  73  1658-D.) 

Emergency  Water  Pumping  Station,  Poto¬ 
mac  Estuary,  District  of  Columbia,  Sept.  28: 
Proposed  is  the  construction  of  a  100MGD 
emergency  raw  water  intake,  an  access  road, 
and  a  temporary  earthen-fill  bridge  1,100  feet 
upstream  from  Chain  Bridge.  The  project  is 
Intended  to  assure  an  adequate  supply  of  raw 
water  during  low  flows  of  the  Potomac.  Ad¬ 
verse  Impact  will  Include:  the  commitment 
of  land;  encroachment  upon  the  C  and  O 
Canal  National  Historical  Park,  with  subse¬ 
quent  aesthetic  and  recreational  losses;  and 
potential  damage  to  water  quality  and  life 
within  the  Estuary  if  the  intake  is  used  for 
prolonged  periods  (Baltimore  District).  (ELR 
Order  No.  31554)  (NTIS  Order  No.  EIS  73 
1654-D.) 

Little  Mill  Creek  Flood  Control  Project, 
Delaware,  Oct.  1:  The  statement  refers  to 
the  proposed  construction  of  a  flood  control 
project  cm  Little  Mill  Creek  in  Wilmington. 
Project  measures  will  Include  a  dry  dam  on 
the  Creek,  channel  modification  on  the  Creek 
and  on  Derrlckson  Run,  a  bridge  addition, 
and  related  work.  There  will  be  some  destruc¬ 
tion  of  riparian  vegetation  (Philadelphia  Dis¬ 
trict)  (21  pages).  (ELR  Order  No.  31572) 
(NTIS  Order  No.  EIS  73  1572-D.) 

Virginia  Key  Beach  Erosion  Control  Proj¬ 
ect,  Florida,  Oct.  2:  Proposed  is  a  beach  ero¬ 
sion  oontrol  project  which  will  involve  the 
placement  of  100,000  cu.  yds.  of  sand  on  1.3 
miles  of  ocean  shore  of  Virginia  Key,  and  the 
construction  of  one  Impermeable  and  12  per¬ 
meable  groins.  Material  for  beach  nourish¬ 
ment  will  come  from  the  Miami  Harbor  deep¬ 
ening  project.  There  will  be  some  adverse 
impact  to  marine  habitat  (Jacksonville  Dis¬ 
trict)  (24  pages).  (ELR  Order  No.  31578) 
(NTIS  Order  No.  EIS  73  1578-D.) 

Spewrell  Bluff  Project,  Flint  River  (2), 
several  counties  in  Georgia,  Sept.  28:  Pro¬ 
posed  is  the  acquisition  of  land  and  the  con¬ 
struction  of  a  2,055  foot  long  dam  on  the 
Flint  River,  in  order  to  provide  flood  control, 
hydroelectric  power,  recreation,  and  regula¬ 
tion  for  downstream  navlgatloii.  A  reregula¬ 
tion  dam  will  be  constructed  6  miles  down¬ 
stream  from  the  main  structure.  The  project 
will  result  in  a  loss  of  16,500  acres  of  agricul¬ 
tural  and  forest  lands,  and  associated  wild¬ 
life  habitat;  disruption  of  Inhabitants;  loss 
of  a  section  of  scenic  river;  and  inundation 
of  mineral  resources  and  archeological  sites 
(Mobile  District)  (approximately  125  pages). 
(ELR  Order  No.  31555)  (NTIS  Order  No.  EIS 
73  1555-D.) 

Kahului  Harbor,  Maui,  Hawaii.  Oct.  1 :  Pro¬ 
posed  is  a  shoreline  protection  and  beach  res¬ 
toration  project,  which  will  consist  of  groin, 
revetment  and  breakwater  construction,  and 
sand  placement.  Adverse  Impact  will  be  to 
marine  biota  (Pacific  Ocean  Division)  (12 
pages).  (ELR  Order  No.  31570)  (NTIS  Order 
No.  EIS  73  1570-D.) 

Final 

Kansas  River  Navigation,  Kansas,  Sept.  28: 
The  statement  refers  to  the  recommended 
authorization  of  a  navigation  project  on  the 
Kansas  River,  from  Lawrence  to  the  mouth. 
Included  would  be  dredging  activities  and 
the  construction  of  dikes,  revetments,  and 
stabilization  works.  Impact  will  include  the 
loss  of  riparian  vegetation,  accelerated  indus¬ 
trial  development,  and  Increased  danger  of 
oil  spillage  and  leakage  (Kansas  City  District) 
(51  pages).  Comments  made  by:  DOT,  EPA, 


NOTICES 

HEW,  and  DOL  (ELR  Order  No.  31560)  (NTIS 
Order  No.  EIS  73  1660-F.) 

Flood  Control,  Brush  Bayou,  Caddo  County, 
La.,  Sept.  28:  The  proposal  is  for  the  enlarge¬ 
ment  and/or  realignment  of  6.22  miles  of  the 
Brush  Bayou  channel  in  Shreveport.  The 
purpose  of  the  action  is  that  of  reducing 
flood  stages  and  related  damage  to  730  acres 
of  urban  development  located  near  the  bayou. 
Two  million  cu.  yds.  of  spoil  will  be  dredged 
and  disposed  of;  4  bridges  and  28  utility 
crossings  will  be  relocated  and/or  modified. 
The  project  will  enhanoe  intensive  develop¬ 
ment  and  utilization  of  615  acres  of  land  for 
urban  expansion.  Approximately  891  acres 
will  be  modified  for  project  features  and  ex¬ 
pected  urban  expansion  (New  Orleans  Dis¬ 
trict)  (approximately  100  p.).  Comments 
made  by:  EPA,  DSDA,  DOI,  DOT,  HEW,  DOC, 
state,  and  local  agencies.  (ELR  Order  No. 
31564)  (NTIS  Order  No.  EIS  73  1664-F.) 

Deep  Fork  Logjam,  Deep  Fork  River,  Creek 
and  Oktuskee  Counties,  Okla.,  Sept.  28:  The 
proposed  project  consists  of  removing  a  log¬ 
jam  from  the  Deep  Fork  Canadian  River.  The 
removal  of  the  logjam  will  cause  an  Increase 
in  turbidity  (53  pages) .  Comments  made  by: 
EPA,  DOT,  OEO,  USDA,  HEW,  AHP,  State 
agencies,  and  concerned  citizens.  (ELR  Order 
No.  31557)  (NTIS  Order  No.  EIS  73  1557-F.) 

Draft 

Flood  Control,  Wallklll  River,  N.T.,  Oct.  3: 
Proposed  is  Congressional  authorization  of 
a  flood  oontrol  project  on  the  Black  Dirt  Area 
of  the  Wallklll  River.  Project  measures  would 
Include  channel  works  and  tree  removal.  Ad¬ 
verse  Impact  would  be  the  loss  of  some 
riparian  habitat  and  farm  land  (New  York 
District)  (12  pages).  (ELR  Order  No.  31581) 
(NTIS  Order  No.  EIS  73  1581-D.) 

NAVY 

Contact:  Mr.  Joseph  A.  Grimes,  Jr.,  Special 
Civilian  Assistant  to  the  Secretary  of  the 
Navy,  Washington,  D.C.  20350,  202-697-0892. 

Draft 

Abrasive  Blasting  of  Naval  Ship  Hulls, 
Oct.  1:  The  statement  refers  to  the  use  of 
abrasive  blasting  for  maintenance  of  the  out¬ 
side  of  naval  ships  hulls  at  the  Naval  Ship 
Repair  Facility,  Guam,  and  the  Naval  Ship¬ 
yards.  The  operation  results  in  air  and  water 
pollution  from  debris;  noise  pollution  from 
the  use  of  machines,  and  the  use  of  land  for 
residue  disposal  (78  pages) .  (ELR  Order  No. 
31566)  (NTIS  Order  No.  EIS  73  1666-D.) 

Environmental  Protection  Agency 

Contact:  Mr.  Sheldon  Meyers,  Director,  Of¬ 
fice  of  Federal  Activities,  Room  3630,  Water¬ 
side  Mall,  Washington,  D.C.  20460,  202-755- 
0940. 

Draft 

Kerrville,  Tex.,  Sewage  Treatment  Facili¬ 
ties,  Kerr  County,  Tex.,  Oct.  1:  Proposed  is 
the  Granting  of  Funds  to  the  City  of  Kerr¬ 
ville,  for  the  upgrading  and  expansion  of  its 
existing  1.0  mgd  trickling  filter  facility  to 
2.25  mgd  with  activated  sludge  treatment.  In¬ 
cluded  will  be  new  Interceptor  mains,  and 
modifications  to  existing  lift  stations.  Im¬ 
pact  will  include  construction  disruption,  air 
pollution,  and  unappealing  aesthetics  (183 
pages).  (ELR  Order  No.  31573)  (NTIS  Order 
No.  EIS  73  1573-D.) 

Salatrillo  Creek  Facility,  SARA,  Bexar  and 
Guadalupe  Counties,  Tex.,  Oct.  3:  Proposed 
is  the  expansion  and  upgrading  of  the  Sala¬ 
trillo  Creek  wastewater  treatment  facility, 
of  the  San  Antonio  River  Authority  (SARA) 
to  a  2.5  MGD  capacity  advanced  waste  treat¬ 
ment  facility.  Resultant  Impact  will  include 
construction  disruption,  and  increased  sus¬ 
tained  flow  of  plant  discharge  to  Salatrillo 
Creek  (Approximately  125  pages).  (ELR  Or- 
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der  No.  81680)  (NTIS  Order  No.  EIS  73 
1680N-D.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E  Kauders,  Execu¬ 
tive  Director  of  Environmental  Affaire,  Gen¬ 
eral  Services  Administration,  18th  and  F 
Streets  NW.,  Washington,  D.C.  20405,  202- 
343—4161. 

Final 

Courthouse,  Charlotte  Amalie,  Virgin  Is¬ 
lands,  Sept.  28:  The  proposed  action  con¬ 
sists  of  the  construction  of  a  Federal  build¬ 
ing  to  provide  space  for  150  employees  of  the 
U.S.  Courts,  the  US.  Postal  Service  and 
twelve  other  Federal  agencies.  The  three 
story  concrete-reinforced  building  will  con¬ 
tain  approximately  86,000  gross  square  feet; 
surface  parking  will  be  provided  for  90 
vehicles  (60  pages).  Comments  made  by: 
AEC,  USDA,  DOC,  DOI,  AHP,  HUD,  and  local 
agencies.  (ELR  Order  No.  31565)  (NTIS  Order 
No.  EIS  73  1565— F.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  202-343-3891. 

BUREAU  OF  RECLAMATION 

Final 

Pyramid  Lake  Fishway,  Washoe  Project, 
Washoe  County,  Nev.,  Oct.  4:  Proposed  is  the 
construction  of  a  dam  fishway,  and  related 
facilities  near  the  terminus  of  the  Truckee 
River  in  the  Pyramid  Lake  Indian  Reserva¬ 
tion.  The  dam  is  Intended  to  reduce  river 
headcutting  in  the  lower  Truckee  channel, 
and  prevent  erosion  of  adjacent  farmland. 
Pyramid  Lake  will  be  improved  as  a  fishery. 
There  will  be  construction  disruption,  and 
commitment  of  40  acres  to  the  diversion 
pool  area  (70  pages).  Comments  made  by: 
EPA,  COE,  USDA,  DOC,  AHP,  DOI,  state  and 
local  agencies,  and  concerned  citizens.  (ELR 
Order  No.  31585)  (NTIS  Order  No.  EIS  73 
0964— D.) 

BUREAU  OF  SPORTS  FISHERIES  AND  WILDLIFE 

Draft 

Fish  Hatchery,  Quinault  Indian  Reserva¬ 
tion,  Grays  Harbor  County,  Wash.,  Sept.  28: 
Proposed  is  the  completion  of  a  new  fish 
hatchery  on  Quinault  Indian  Reservation. 
The  hatchery  will  be  managed  for  the  pro¬ 
pagation  of  Chinook,  coho,  and  chum  salmon, 
and  eteelhead  trout.  Hatchery  effluent  is  ex¬ 
pected  to  cause  organic  enrichment  of  Oook 
Creek  (54  pages).  (ELR  Order  No.  31561) 
(NTIS  Order  No.  EIS  73  1561-D.) 

Final 

Cibola  National  Wildlife  Refuge,  Arizona 
and  California,  Sept.  28:  Proposed  is  the  ac¬ 
quisition  of  the  remaining  4,207  acres  of  non- 
Pederal  lands  within  the  Refuge,  which  is 
located  in  Yuma  County,  Arizona,  and  Im¬ 
perial  County,  California.  The  Refuse  pro¬ 
vides  wintering  habitat  for  waterfowl  on  the 
Lower  Colorado  River  (93  pages).  Comments 
made  by:  EPA,  DOI,  and  state  agencies.  (ELR 
Order  No.  31563)  (NTIS  Order  No.  EIS  73 
071 9-D.) 

NATIONAL  PARK  SERVICE 

Draft 

Proposed  Wilderness,  Zion  National  Park, 
Utah.  Oct.  3:  Proposed  is  the  legislative  des¬ 
ignation  of  119,200  acres  of  the  Park  as 
wilderness.  Also  recommended  is  the  addition 
of  13.640  acres  of  wilderness  when  it  is  deter¬ 
mined  that  it  qualifies  for  such  designation. 
Impact  of  the  action  will  Include  effects  on 
recreation,  research,  and  resource  manage¬ 
ment  uses  (53  pages).  (ELR  Order  No.  31584) 
(NTIS  Order  No.  EIS  73  1584-D.) 
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Final 

Cumberland  Gap,  Kentucky,  Tennessee, 
and  Virginia.  Oct.  3 :  The  statement  refers  to 
the  proposed  legislative  designation  of  6,375 
acres  of  the  Cumberland  Gap  National  His¬ 
torical  Park  as  wilderness  within  the  Na¬ 
tional  Wilderness  Preservation  System;  an 
additional  3.810  acres  is  recommended  as  po¬ 
tential  wilderness.  Ecological,  social,  and 
economic  impacts  of  the  action  are  discussed 
(53  pages).  Comments  made  by:  ARC,  USDA, 
COE,  DOI.  and  agencies  of  Tennessee  and 
Virginia.  (ELR  Order  No.  31583)  (NTIS  Order 
No  EIS  73  1583-F.) 

Department  of  Labor 

Contact:  Mr.  Benjamin  W.  Mintz,  Assist¬ 
ant  Solicitor  for  Occupational  Safety  and 
Health,  Room  5420,  Washington,  D.C.  20210, 
202-961-3695. 

Final 

Emergency  Standards  .  .  .  Carcinogens, 
Oct.  2:  Proposed  is  the  promulgation  of  an 
Emergency  Temporary  Standard  to  regulate 
the  handling  of  fourteen  organic  chemical 
compounds  which  are  Identified  as  carcino¬ 
gens.  The  Standard  is  intended  to  reduce 
exposure  of  workers  to  cancer-causing  sub¬ 
stances  (approximately  200  pages).  Com¬ 
ments  made  by:  ST  AT,  TREA,  DOT,  AEC, 
DOC,  HEW,  DOD.  and  concerned  citizens. 
(ELR  Order  No.  31571)  (NTIS  Order  No.  EIS 
73  1571-F.) 

National  Capital  Planning  Commission 

Contact:  Mr.  Donald  F.  Bozarth,  Director 
of  Current  Planning  and  Programing,  Wash¬ 
ington,  D.C.  20576,  202-382-1471. 

Final 

Dwight  D.  Eisenhower  Civic  Center,  Dis¬ 
trict  of  Columbia,  Oct.  1:  The  statement 
refers  to  the  proposed  development  of  the 
Dwight  D.  Eisenhower  Memorial  Bicenten¬ 
nial  Civic  Center,  and  related  modifications  to 
the  Comprehensive  Plan  for  the  National 
Capital  to  reflect  the  development.  The  cen¬ 
ter  will  contain  560.000  sq.  ft.  on  a  10.31  acre 
site  bounded  by  H,  Eighth,  Tenth,  and  K 
Streets,  and  New  York  Avenue,  The  facility 
will  serve  regional  and  national  conventions, 
trade  fairs,  and  public  admission  shows. 
There  will  be  physical,  social,  historic,  and 
esthetic  impact  (238  pages).  Comments 
made  by:  GSA,  DOC,  A  HP.  and  concerned 
citizens.  (ELR  Order  No.  31567)  (NTIS  Order 
No.  EIS  73  1567-F.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Quality,  400  7th 
Street  SW„  Washington,  D.C.  20590,  202- 
426-4357. 

federal  highway  administration 

Draft 

1-505 — Industrial  Freeway,  Multnomah 
County,  Oreg.,  Oct.  1 :  The  statement  consid¬ 
ers  possible  alternatives  for  the  adoption  of 
an  urban  freeway  (1-505)  location  in  north¬ 
west  Portland  to  connect  with  1-405  and 
serve  as  an  extension  to  U5.  30,  the  Colum¬ 
bia  River  Highway.  The  number  of  displace¬ 
ments,  the  amount  of  right-of-way  required, 
and  the  effect  to  economic,  social,  and  envi¬ 
ronmental  conditions  will  depend  upon  the 
alternative  selected  (approximately  200 
pages).  (ELR  Order  No.  31569)  (NTIS  Order 
No.  EIS  73  1569-D.) 

Beaufort  River  Crossing,  Beaufort  County, 
S.C.,  Oct.  2:  The  proposed  project  involves 
the  construction  of  a  multilane  facility  for 
S.C.  Route  281  on  Port  Royal  Island  to  HR. 
Route  21  on  Ladies  Island.  The  approximate 
length  of  the  project  (depending  on  the  al¬ 


ternate)  is  between  2.9  and  4.1  miles  and  in¬ 
volves  a  bridge  over  the  Beaufort  River 
which  is  a  portion  of  the  intracoastal  water¬ 
way.  Adverse  effects  of  the  action  Include 
encroachment  on  marsh  land;  temporary 
siltation  and  increased  turbidity  during 
bridge  construction:  acquisition  of  right  of 
way  for  the  length  of  the  project;  and  dis¬ 
placement  of  6  to  12  residences  and  1  or  2 
businesses  (30  pages).  (ELR  Order  No. 
31574)  (NTIS  Order  No.  EIS  73  1574-D.) 

URBAN  MASS  TRANSPORTATION  ADMINISTRATION 

Draft 

Railroad  Connection,  Philadelphia,  Pa., 
Oct.  3:  Proposed  is  the  granting  of  federal 
capital  grant  assistance  to  the  City  of  Phila¬ 
delphia,  for  the  construction  of  1.7  miles  of 
combined  tunnel  and  viaduct  rail  connection 
between  the  Reading  and  Penn  Central  com¬ 
muter  rail  systems.  Impact  will  Include  land 
acquisition,  demolition  of  buildings,  busi¬ 
ness  and  employee  displacement,  and  con¬ 
struction  disruption.  Forty-one  businesses 
will  be  displaced  (232  pages) .  (ELR  Order  No. 
31582)  (NTIS  Order  No.  EIS  73  1582-D.) 

Veterans  Administration 

Contact:  Mr.  Arthur  W.  Farmer,  Assistant 
Chief,  Medical  Director  for  Administration 
and  Facilities,  Veterans  Administration.  810 
Vermont  Avenue  NW„  Washington,  D.C. 
20420. 

Draft 

Rehabilitation/Nursing  Building,  Sepul¬ 
veda,  Los  Angeles  County,  Calif.,  Oct.  2:  The 
statement  refers  to  the  proposed  construc¬ 
tion  of  a  120  bed  rehabllitation/nursing  home 
care  building  on  the  property  of  the  VA 
Hospital  in  Sepulveda.  Adverse  Impact  will 
Include  the  use  of  an  open  lawn  area  (little 
league  baseball  diamond)  for  the  site,  and 
resulting  increases  in  local  traffic  on  Woodley 
Avenue  (18  pages).  (ELR  Order  No.  31579) 
(NTIS  Order  No.  EIS  73  1579-D.) 

Timothy  Atkeson, 
General  Counsel. 

The  following  statement  was  inad¬ 
vertently  deleted  from  its  appropriate 
Federal  Register  listing.  It  was  received 
by  the  Council  on  August  30,  1973. 

Department  of  Interior 

Contact:  Director,  Environmental  Project 
Review,  Room  7260,  Department  of  the  In¬ 
terior,  Washington,  D.C.  20240,  202-343-3891. 

BUREAU  OF  RECLAMATION 

Yakima  River,  Supplement,  Kittitas 
County,  Wash.,  Aug.  30:  The  document  sup¬ 
plements  a  statement  which  was  filed  with 
the  Council  on  July  10,  1972  for  rehabilita¬ 
tion  of  an  Irrigation  diversion  dam  on  the 
Yakima  River.  The  supplement  covers  pro¬ 
posed  revisions  to  the  project  (11  pages). 
(ELR  Order  No.  31427)  (NTIS  Order  No. 
EIS  73  1427-D.) 

|FR  Doc.73-21665  Filed  10-11-73:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

OCCUPATIONAL  SAFETY  REQUIREMENTS 
FOR  PESTICIDES 

Notice  of  Hearing 

There  was  published  in  the  Federal 
Register  on  July  31,  1973,  a  notice  of 
this  Agency’s  intent  to  hold  public  hear¬ 
ings  on  the  question  of  farm  worker  pro¬ 


tection  and  on  proposed  standards  pub¬ 
lished  with  the  notice.  A  further  notice 
setting  forth  the  times  and  places  of 
each  hearing  was  published  in  the  Fed¬ 
eral  Register  on  August  31,  1973.  This 
Agency  has  cooperated  with  the  Occu¬ 
pational  Safety  and  Health  Administra¬ 
tion  (OSHA)  of  the  Department  of  Lii- 
bor  in  public  hearings  on  the  question  of 
worker  reentry  and  protective  clothing 
with  respect  to  certain  organophospho- 
rus  chemicals  for  use  on  apples,  citrus, 
grapes,  peaches  and  tobacco.  The  OSHA 
hearings  which  have  been  concluded 
were  pursuant  to  the  provisions  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  655). 

The  extent  of  issues  and  the  range  of 
standards  proposed  to  be  considered  by 
the  EPA  hearings  were  delineated  in  the 
July  31  Federal  Register  notice.  These 
issues  are  broader  in  scope  than  those 
covered  by  the  OSHA  hearings.  The  pur¬ 
pose  of  the  EPA  hearings  is  to  obtain 
meaningful  information  on  which  to 
base  necessary  additional  standards  for 
registration,  field  reentry,  protective 
clothing  and  related  agricultural  worker 
areas  for  all  pesticides.  The  OSHA  will 
cooperate  with  EPA  in  these  hearings. 

After  consideration  of  the  record  of 
both  OSHA  hearings  and  EPA  hearings 
together  with  written  views,  arguments, 
and  data  received  in  response  to  the  July 
31,  1973  notice,  and  other  available  in¬ 
formation,  EPA  will  promulgate,  as 
deemed  appropriate,  standards  or  reg¬ 
ulations  in  any  or  all  of  the  areas  identi¬ 
fied  for  any  or  all  pesticides. 

Since  the  issues  to  be  considered  in 
these  hearings  are  of  great  concern  to 
growers  in  the  State  of  Hawaii,  an  addi¬ 
tional  hearing  will  be  held  as  follows: 

November  12,  1973,  9:30  AM..  Conference 

Room  In  the  State  Office  Building,  54  High 

Street,  Wailuku,  Maui. 

Persons  in  Hawaii  wishing  to  submit 
evidence  or  make  their  views  known  to 
this  Agency  on  these  issues  are  invited 
to  participate  in  this  hearing.  Such  per¬ 
sons  may  participate  by  registering  and 
requesting  to  testify  at  the  hearing  site. 
Oral  statements  will  be  limited  to  a 
reasonable  period  of  time:  however, 
written  statements  may  be  filed  for  the 
record.  Four  copies  of  written  state¬ 
ments  will  be  required. 

In  addition,  written  views  may  be  sub¬ 
mitted  on  or  before  November  15,  1973 
to  the  Hearing  Clerk,  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460  (preferably  in 
quintuplicate) .  All  written  submissions 
made  pursuant  to  this  proposal  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk.  Such 
written  submissions  will  be  considered 
along  with  the  hearing  record. 

Done  this  5th  day  of  October  1973. 

David  D.  Dominick, 
Assistant  Administrator 
for  Hazardous  Materials  Control. 

[FR  Doc.73-21654  Filed  10-11-73:8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19154;  FCC  73-1040] 

BROADCAST  RENEWAL  APPLICANT 
Second  Further  Notice  of  Inquiry 

1.  Notice  is  hereby  given  for  additional 
comments  in  the  above-captioned  matter. 

2.  In  our  notice  of  inquiry,  27  FCC  2d 
580  (1971),  and  further  notice  of  inquiry, 
31  FCC  2d  443  (1971),  we  invited  com¬ 
ments  on  a  proposal  of  establishing  quan- 
tative  standards  in  the  areas  of  local 
programming  and  Informed  electorate 
(informational)  programming.  The  pur¬ 
pose  underlying  our  inquiry  was  to  de¬ 
termine  whether  it  would  be  appropriate 
to  adopt  such  standards  to  give  some 
prima  facie  indication  of  what  constitutes 
substantial  service  in  these  two  impor¬ 
tant  programming  areas. 

3.  In  our  initial  notice,  the  following 
tentative  figures  were  set  out  as  repre¬ 
senting  substantial  service: 1 

(1)  With  respect  to  local  programming, 
a  range  of  10-15  percent  of  the  broad¬ 
cast  effort  (including  10-15  percent  in 
the  prime  time  period,  6-11  p.m.,  when 
the  largest  audience  is  available). 

(2)  The  proposed  figure  for  News  is 
8-10  percent  for  the  network  affiliate,  5 
percent  for  the  independent  station  (in¬ 
cluding  a  figure  of  8-10  percent  and  5 
percent,  respectively,  in  the  prime  time 
period) ,  respectively. 

(3)  In  the  Public  Affairs  area,  the  ten¬ 
tative  figure  is  3-5  percent,  with,  as 
stated,  a  3  percent  figure  for  the  6-11 
p.m.  time  period. 

4.  In  our  Notice,  several  caveats  were 
noted  regarding  these  proposed  stand¬ 
ards.  First,  we  noted  the  absence  of  in¬ 
formation  on  prime  time  Public  Affairs 
programming,  resulting  in  the  selection 
of  the  above-noted  3  percent  figure  which 
appeared  to  us  to  be  both  a  reasonable 
and  realistic  one.  Second,  we  noted  that 
the  applicability  of  the  standards  might 
well  depend  on  the  financial  posture  of 
stations  and,  for  this  reason,  we  excluded 
Independent  UHF  stations  until  they  be¬ 
come  profitable.  Third,  we  noted  that 
there  was  a  close  relationship  between 
News  and  Public  Affairs  programming, 
which  raised  a  question  whether  these 
two  categories  should  be  viewed  together 
with  one  overall  figure  and  leeway  for 
the  licensee  to  make  judgments  within 
that  figure. 

5.  There  is  a  growing  consensus  among 
the  Commission  that  the  broad  princi¬ 
ple  of  establishing  definitive  guidelines 
for  the  concept  of  substantial  service  is 
fundamentally  sound.  At  the  same  time, 
we  recognize  that  the  implementation  of 
the  principle  raises  some  very  pragmatic 
problems — such  as,  for  example,  the  cate¬ 
gories  of  programming  selected,  the  pre¬ 
cise  definitions  of  these  categories, 


1  In  setting  forth  tentative  figures  for  news, 
public  affairs  and  local  programming,  we 
did  not  specify  whether  commercial  material 
was  to  be  Included  or  excluded  In  percentage 
calculations. 


whether  exact  percentages  or  percentage 
ranges  should  be  used  to  reflect  sub¬ 
stantial  service,  the  applicability  of  the 
standards  to  various  groups  of  stations, 
etc.  The  comments  and  reply  comments 
already  received,  as  well  as  the  remarks 
of  parties  during  oral  argument  on  May  4 
and  5, 1972,  basically  related  to  the  broad 
principle  as  to  whether  we  should  estab¬ 
lish  any  quantitative  standards  in  an  ef¬ 
fort  to  define  substantial  service;  few 
commenting  parties  addressed  them¬ 
selves  to  the  more  pragmatic  problems 
noted  above.  As  a  consequence,  in  a  mat¬ 
ter  of  this  importance,  we  believe  it  would 
be  advisable  to  solicit  further  comments 
on  these  and  related  problems  so  as 
to  have  the  fullest  exploration  of  all 
options.2 

6.  Our  initial  Notice  included  several 
statistical  tables  indicating  the  current 
actual  performance  levels  of  commercial 
television  stations  in  the  programming 
categories  selected  for  the  proposed  per¬ 
centage  guidelines — i.e.,  News,  Public 
Affairs,  and  Local.  These  statistics  repre¬ 
sented  composite  week  data  taken  from 
the  latest  available  renewal  applications 
for  the  years  1968,  1969  and  1970.  In  or¬ 
der  to  update  this  data  and  make  certain 
that  the  statistics  are  still  representative 
of  performance  levels  in  these  critically 
important  areas,  concurrent  with  the  is¬ 
suance  of  this  second  further  notice  of 
inquiry  we  are  issuing  a  specially  de¬ 
signed  questionnaire  to  all  commercial 
television  licensees  (including,  for  infor¬ 
mational  purposes,  UHF  independents). 
This  questionnaire  solicits  statistics  re¬ 
garding  programming  during  the  Com¬ 
mission’s  1972-73  composite  week.* 

7.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Novem¬ 
ber  12,  1973,  and  reply  comments  on  or 
before  November  28,  1973.  In  view  of  our 
desire  to  expedite  consideration  of  this 
matter,  no  extensions  of  time  within 
which  to  file  comments  and  reply  com¬ 
ments  is  anticipated.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission  be¬ 
fore  final  action  is  taken  in  this  proceed¬ 
ing.  In  reaching  its  decision,  the  Com¬ 
mission  may  also  take  into  account  other 
relevant  information  before  it  in  addi¬ 
tion  to  the  comments  invited  by  this 
second  further  notice  of  inquiry. 

8.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules  and  regulations, 
an  original  and  14  copies  of  all  com¬ 
ments,  replies,  briefs,  and  other  docu¬ 
ments  shall  be  furnished  the  Commission. 

9.  Authority  for  this  notice  is  con¬ 
tained  in  sec.  4(i),  303,  307(d),  309,  and 


» In  proposing  percentages  that  should  be 
used  to  reflect  substantial  service,  parties 
should  Indicate  whether  commercial  matter 
should  be  Included  In  the  calculation  of  those 
percentages. 

•Statistics  regarding  news,  pubUc  affairs 
and  local  programming  (a)  Including  com¬ 
mercial  matter  and  (b)  excluding  commer¬ 
cial  matter,  will  be  solicited  by  the  ques¬ 
tionnaire. 


311(a)  of  the  Communications  Act  of 
1934,  as  amended. 

Adopted  October  3, 1973. 

Released  October  9, 1973. 

Federal  Communications 
Commission,4 

[seal]  Vincent  J.  Mullins, 

Acting  Secretary. 
[FR  Doc.73-21820  Filed  10-1 1-73; 8: 45  am] 


FEDERAL  MARITIME  COMMISSION 

COMPAGNIE  NATIONALE  ALGERIENNE  DE 
NAVIGATION  AND  LYKES  BROS.  STEAM¬ 
SHIP  CO.,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  (46 
U.S.C.  814)). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW„ 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
October  23,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

H.  Q.  Blocklin,  Vice  President,  Central  At¬ 
lantic  Division,  Lykes  Bros.  Steamship  Co., 
Inc.,  1100  Connecticut  Avenue,  NW.,  Wash¬ 
ington,  D.C.  20036. 

Agreement  No.  10092  covers  an  ar¬ 
rangement  whereby  Compagnie  Na- 
tionale  Algerienne  de  Navigation 
(CNAN)  appoints  Lykes  Bros.  Steamship 
Co.,  Inc.,  as  its  exclusive  agent  at  U.S. 
Atlantic  and  Gulf  ports  for  shipments 
destined  to  or  originating  from  Morocco, 
Algeria,  Tunisia,  Spain,  and  Italy.  Lykes’ 
services  will  include  all  the  usual  gen¬ 
eral  agency  functions  such  as  vessel  hus¬ 
banding,  solicitation  and  booking  of 


*  Commissioner  Robert  E.  Lee  absent,  Com¬ 
missioners  Reid  and  Wiley  concurring  in  the 
result. 
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cargo,  performing  or  arranging  for  steve¬ 
doring  services,  establishing  schedules 
and  vessels’  itineraries,  etc.,  under  terms 
and  conditions  set  forth  in  the  agree¬ 
ment. 

Dated  October  10,  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.73-21917  Piled  10-11-73;9:10  am] 

FEDERAL  RESERVE  SYSTEM 

CENTRAL  NATIONAL  CORPORATION 
Acquisition  of  Bank 

Central  National  Corporation,  Rich¬ 
mond,  Virginia,  has  applied  for  the 
Board’s  approval  under  Section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  all  of  the 
voting  shares  (less  directors’  qualifying 
shares)  of  the  successor  by  merger  to 
First  National  Bank  of  Yorktown,  York- 
town,  Virginia.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  Section  3(c)  of  th»  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich¬ 
mond.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  October  18,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  3,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary 

of  the  Board. 

[FR  Doc.73-21660  Filed  10-11-73:8:45  am] 

CHEMICAL  NEW  YORK  CORPORATION 
Acquisition  of  Bank 

Chemical  New  York  Corporation,  New 
York,  New  York,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per¬ 
cent  of  the  voting  shares  of  Chemical 
Bank  of  Syracuse,  Syracuse,  New  York, 
a  proposed  new  bank.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Re¬ 
serve  Bank,  to  be  received  not  later  than 
October  24,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  3,  1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary 
of  the  Board. 

[PR  Doc.73-21658  Piled  10-11-78:8:45  am) 


FIRST  COOLIDGE  CORPORATION 
Acquisition  of  Bank 

First  Coolidge  Corporation,  Water- 
town,  Massachusetts,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per¬ 
cent  of  the  voting  shares  of  The  New 
Boston  Bank  and  Trust  Company,  Bos¬ 
ton,  Massachusetts.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  22,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  3,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

[PR  Doc.73-21661  Piled  10-11-73:8:45  am] 


FRANKLIN  NEW  YORK  CORPORATION 

Proposed  Acquisition  of  Talcott  National 
Corporation 

Franklin  New  York  Corporation,  New 
York,  New  York,  has  applied,  pursuant  to 
§§  4(c)  (8)  and  (13)  of  the  Bank  Hold¬ 
ing  Company  Act  ( 12  U.S.C.  1843(c)  (8) ) 
and  §  225.4(b)  (2)  of  the  Board's  Regula¬ 
tion  Y,  for  permission  to  acquire  voting 
shares  of  Talcott  National  Corporation, 
New  York,  New  York.  Notice  of  the  ap¬ 
plication  was  published  on  August  21,  22, 
or  23,  1973  in  each  of  69  newspapers  cir¬ 
culated  in  communities  in  which  Talcott 
National  Corporation  or  its  subsidiaries 
operate. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  factoring,  that  is,  the  purchase  of  cur¬ 
rent  trade  accounts  receivable  without 
recourse,  and  extending  secured  credit  to 
factored  clients,  through  James  Talcott 
Factors,  from  offices  in  New  York,  New 
York,  and  Los  Angeles,  California,  and 
James  Talcott  Factors,  AG,  from  an 
office  in  Zurich,  Switzerland. 

Talcott  National  Corporation  directly 
engages,  through  various  divisions  and 
through  its  subsidiaries,  Talcott  of 
Puerto  Rico,  Inc.,  and  Talcott  Inter- 
American  Corporation,  in  business 
financing;  particularly  accounts  receiv¬ 
able  financing,  interim,  supplemental, 
and  secondary  mortgage  financing, 
“bridge”  financing,  financing  in  certain 
specialized  fields,  and  venture  capital 
financing.  Although  Talcott  National 
Corporation,  as  a  result  of  its  venture 
capital  financing  activities,  hold  certain 
equity  interests  in  various  manufactur¬ 
ing  concerns.  Applicant  proposes  to  re¬ 
duce  those  interests  to  no  more  than  five 
percent  of  each  concern  and  would  not 
acquire  equity  Interests  exceeding  five 


percent  through  Talcott  National  Cor¬ 
poration’s  venture  capital  financing  ac¬ 
tivities.  Talcott  National  Corporation’s 
business  financing  activities  are  con¬ 
ducted  from  offices  in  Atlanta,  Georgia; 
Boston,  Massachusetts;  Chicago,  Illinois; 
Dallas.  Texas;  Detroit,  Michigan;  Los 
Angeles,  California.  Miami,  Florida; 
Minneapolis,  Minnesota;  Newark,  New 
Jersey:  San  Francisco.  California;  New 
York,  New  York;  and  Hato  Rey,  Puerto 
Rico. 

Through  its  subsidiary.  City  Finance 
Company,  Talcott  National  Corporation 
engages  in  the  making  of  installment 
consumer  loans,  purchasing  retail  in¬ 
stallment  sales  obligations  originating 
with  dealers,  and,  in  the  State  of  Mis¬ 
sissippi,  brokering  consumer  loans  for 
the  accounts  of  others.  Through  City  In¬ 
surance  Agency,  Inc.,  and,  in  the  State 
of  Mississippi,  Red-Cun  Insurance 
Agency,  Inc.,  both  wholly-owned  sub¬ 
sidiaries  of  City  Finance  Company,  Tal¬ 
cott  National  Corporation  sells  to  con¬ 
sumer  borrowers  credit  life,  credit  health 
and  accident,  and  property  insurance  (in 
States  other  than  New  York,  New  Jersey, 
and  Pennsylvania) .  City  Life  Insurance 
Company,  a  wholly-owned  subsidiary  of 
City  Finance  Company,  through  a  re¬ 
insurance  agreement,  underwrites  all 
credit  life  and  credit  accident  and  health 
insurance  sold  by  City  Insurance  Agency, 
Inc.,  and  Red-Cun  Insurance  Agency, 
Inc.  Talcott  National  Corporation’s  con¬ 
sumer  finance  activities  are  conducted  by 
subsidiaries  of  City  Finance  Company 
operating  under  the  trade  names  “City 
Finance  Company”,  “Safeway  Finance 
Co.,  Inc.”,  “Coburn  Finance  Company”, 
“Safeway  Discount  Company,  Inc.’’,  “SFC 
Loans”,  “Safeway  Consumer  Discount 
Company”,  “City  Finance  Plan”,  “Per¬ 
sonal  Loan  &  Finance  Corporation”  and 
variations  of  the  foregoing  from  114  of¬ 
fices  in  the  States  of  Alabama,  Georgia, 
Indiana,  Maryland.  Mississippi,  Missouri, 
New  Jersey,  New  York,  North  Carolina, 
Oklahoma,  Pennsylvania,  South  Caro¬ 
lina,  and  Tennessee. 

Talcott  National  Corporation,  through 
James  Talcott,  Inc.,  and  Talcott  Leas¬ 
ing  Corporation,  also  engages  in  com¬ 
puter  and  equipment  leasing  from  offices 
In  New  York,  New  York.  If  Talcott  Na¬ 
tional  Corporation  becomes  a  subsidiary 
of  Applicant,  such  leases  would  only  be 
made  on  a  full  payout  basis.  Other  activi¬ 
ties  in  which  Talcott  National  Corpora¬ 
tion  has  or  does  engage  either  have  been, 
or  are  being,  disposed  of.  The  above- 
described  activities,  with  the  exception 
of  certain  insurance  sales,  underwriting, 
and  leasing  activities  which  would  be 
modified  to  conform  to  section  225.4(a) 
of  Regulation  Y,  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y, 
as  permissible  for  bank  holding  compan¬ 
ies,  subject  to  Board  approval  of  individ¬ 
ual  proposals  in  accordance  with  the 
procedures  of  $  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
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public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
October  30,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  4, 1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.73-21655  Filed  10-ll-73;8:45  am] 


MERCANTILE  BANCORPORATION,  INC. 

Acquisition  of  Bank 

Mercantile  Bancorporation  Inc.,  St. 
Louis,  Missouri,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  90  percent 
or  more  of  the  voting  shares  of  High 
Ridge  Bank,  High  Ridge,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  22,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  3,  1973. 

Theodore  E.  Allison, 
Assistant  Secretary 
of  the  Board. 

[FR  Doc.73-21662  Filed  10-ll-73;8:45  am] 


MID-KANSAS  BANC  SHARES,  INC. 

Formation  of  Bank  Holding  Company 

Mid-Kansas  Banc  Shares,  Inc.,  Hutch¬ 
inson,  Kansas,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
78  percent  of  the  voting  shares  of  Buhler 
State  Bank,  Buhler,  Kansas.  The  factors 
that  are  considered  In  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 


NOTICES 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  October  23,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  3,  1973. 

f seal]  Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.73-21659  Filed  10-ll-73;8:45  am] 


PEOPLES  NATIONAL  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Co. 

Peoples  National  Corporation,  Bay 
City,  Michigan,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  of  formation  of  a 
bank  holding  company  through  acquisi¬ 
tion  of  100  percent  of  the  voting  shares 
(less  directors’  qualifying  shares)  of  the 
successor  by  merger  to  Peoples  National 
Bank  &  Trust  Company  of  Bay  City,  Bay 
City,  Michigan  (Bay  City  Bank),  and  of 
the  successor  by  consolidation  to  the 
State  Savings  Bank  of  West  Branch, 
West  Branch,  Michigan  (West  Branch 
Bank).  The  bank  into  which  Bay  City 
Bank  is  to  be  merged  and  the  bank  into 
which  West  Branch  Bank  is  to  be  con¬ 
solidated  have  no  significance  except  as 
a  means  to  facilitate  the  acquisition  of 
the  voting  shares  of  Bay  City  Bank  and 
West  Branch  Bank.  Accordingly,  the 
proposed  acquisition  of  shares  of  the 
successor  organizations  is  treated  herein 
as  the  proposed  acquisition  of  Bay  City 
Bank  and  West  Branch  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired  and  this  Reserve 
Bank  has  considered  the  application  and 
all  comments  received  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant,  a  non-operating  company 
with  no  subsidiaries,  was  organized  for 
the  primary  purpose  of  becoming  a  bank 
holding  company  with  respect  to  Bay 
City  Bank  ($180.1  million  deposits)  and 
West  Branch  Bank  ($18.8  million  de¬ 
posits)  .*  Bay  City  Bank  is  located  in  the 
city  of  Bay  City  and  operates  twelve 
branches  within  Bay  County.  It  is  the 
largest  of  three  banks  located  in  Bay 
County,  controlling  72.7  percent  of 
county  deposits.  Bay  City  Bank  is  con¬ 
sidered  somewhat  less  than  dominant  in 
tliis  market,  however,  since  included 
among  its  chief  competitors  are  branches 
of  banks  of  comparable  size  located  in 
adjacent  counties.  West  Branch  Bank 
has  no  branches  and  ranks  second  of 
four  banking  organizations  in  its 
sparsely  populated  banking  market,  with 
32.1  percent  of  the  area’s  bank  deposits. 


1  Banking  data  are  o  1  December  31,  1972 
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Consummation  of  the  transaction  would 
not  result  in  a  significant  increase  in 
concentration  of  bank  resources  in 
Michigan,  since  Applicant  would  account 
for  0.78  percent  of  total  State  deposits 
and  would  not  rank  among  the  top  15 
Michigan  banking  organizations. 

Affiliation  of  Bay  City  Bank  and  West 
Branch  Bank  would  eliminate  neither 
existing  nor  potential  competition.  The 
two  banks  operate  in  distinct  banking 
markets  and  derive  no  meaningful 
amount  of  business  from  each  other’s 
service  areas.  Also,  in  view  of  the  dis¬ 
tances  involved  (main  offices  are  55  miles 
apart) ,  the  number  of  intervening  banks, 
and  Michigan’s  restrictive  branching 
laws,  no  significant  amount  of  future 
competition  is  thought  likely  to  develop. 
Therefore,  competitive  considerations 
are  consistent  with  approval  of  the 
applicant. 

The  financial  condition  and  manage¬ 
rial  resources  of  Applicant  are  dependent 
upon  those  of  the  proposed  subsidiary 
banks.  The  financial  and  managerial 
resources  of  Bay  City  and  West  Branch 
Bank  are  regarded  as  generally  satisfac¬ 
tory  and  future  prospects  appear  favor¬ 
able.  Banking  factors  are  consistent  with 
approval  of  the  application.  The  banking 
needs  of  the  Bay  City  area  are  being  ade¬ 
quately  served  at  present;  thus,  the  con¬ 
venience  and  needs  consideration  is  con¬ 
sistent  with  approval  of  the  Bay  City 
Bank  application  in  that  the  ability  of 
that  bank  to  meet  any  future  needs 
would  be  enhanced  as  a  result  of  the 
flexibility  afforded  by  the  holding  com¬ 
pany  structure.  In  the  case  of  West 
Branch  Bank,  however,  convenience  and 
needs  of  the  community  lends  weight 
toward  approval,  since  consummation  of 
the  transaction  would  make  trust  serv¬ 
ices  available  to  West  Branch,  which  has 
increasingly  become  a  retirement  com¬ 
munity,  and  would  enable  this  bank 
to  provide  financial  services  to  an  area 
with  developing  resort  and  recreational 
potential. 

On  the  basis  of  the  record  as  sum¬ 
marized  above,  the  Federal  Reserve  Bank 
of  Chicago  approves  the  application  pro¬ 
vided  the  transaction  shall  not  be  con¬ 
summated  (a)  before  the  thirtieth  cal¬ 
endar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Chicago,  pur¬ 
suant  to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Chicago,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors 
of  the  Federal  Reserve  System  effective, 
September  26, 1973. 

[seal]  Robert  P.  Mayo, 

President. 

[FR  Doc.73-21657  Filed  10-ll-73;8:45  am] 

WEST  BRANCH  BANK 

Order  Approving  Application  for 
Consolidation  of  Banks 

West  Branch  Bank,  West  Branch, 
Michigan,  a  proposed  State  member 
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NOTICES 


bank  of  the  Federal  Reserve  System, 
has  applied  for  the  Board’s  approval 
pursuant  to  the  Bank  Consolidation  Act 
(12  U.S.C.  1828(c))  of  the  consolidation 
of  that  bank  with  The  State  Savings 
Bank  of  West  Branch,  West  Branch, 
Michigan,  under  the  name  of  The  State 
Savings  Bank  of  West  Branch. 

As  required  by  the  Act,  notice  of  the 
proposed  transaction  in  form  approved 
by  the  Board,  has  been  published,  and 
reports  on  competitive  factors  have  been 
requested  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and 
the  Federal  Deposit  insurance  Corpora¬ 
tion.  This  Reserve  Bank  has  considered 
the  application  in  light  of  the  factors 
set  forth  in  the  Act. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  in  the  Order  of  this  date  by  the 
Federal  Reserve  Bank  of  Chicago  relat¬ 
ing  to  the  application  of  Peoples  Na¬ 
tional  Corporation,  Bay  City,  Michigan, 
for  formation  of  a  bank  holding  com¬ 
pany  through  acquisition  oJ  the  succes¬ 
sor  by  consolidation  to  The  State  Savings 
Bank  of  West  Branch  and  through  ac¬ 
quisition  of  100  percent  of  the  voting 
shares  (less  directors’  qualifying  shares) 
of  the  successor  by  merger  to  Peoples 
National  Bank  &  Trust  Company  of  Bay 
City,  Bay  City,  Michigan,  and  provided 
that  said  transaction  shall  not  be  con¬ 
summated  (a)  before  the  thirtieth  cal¬ 
endar  day  following  the  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  Chicago  pursuant  to  delegated 
authority. 

By  Order  of  the  Federal  Reserve  Bank 
of  Chicago  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors 
of  the  Federal  Reserve  System,  effective 
September  26,  1973. 

[  seal  1  Robert  P.  Mayo, 

President. 

[PR  Doc.73-21656  Filed  10-11-73:8:46  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  73-77] 

NASA  RESEARCH  AND  TECHNOLOGY  AD¬ 
VISORY  COUNCIL  COMMITTEE  ON 

AERONAUTICS 

Notice  of  Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  Committee  on  Aero¬ 
nautics  will  meet  on  October  31  and  No¬ 
vember  1-2,  1973,  at  the  NASA  Flight 
Research  Center,  Edwards,  California 
93523.  The  meeting  will  be  held  in  Con¬ 
ference  Room  2090  of  Building  4800. 
Members  of  the  public  will  be  admitted 
except  for  the  closed  sessions  of  the 
agenda  described  herein  cm  a  first-come, 
first-served  basis,  up  to  the  seating  ca¬ 
pacity  of  the  room,  which  is  about  25 
persons.  All  visitors  must  report  to  the 
Flight  Research  Center  Receptionist  in 
Building  4800. 


The  NASA  Research  and  Technology 
Advisory  Council  Committee  on  Aero¬ 
nautics  serves  in  the  advisory  capacity 
only.  The  current  Chairman  is  Mr.  E.  S. 
Carter.  There  are  12  members.  The  fol¬ 
lowing  list  sets  forth  the  approved 
agenda  and  schedule  for  the  October  31, 
November  1-2, 1973,  meeting  of  the  Aero¬ 
nautics  Committee.  For  further  informa¬ 
tion,  please  contact  Mr.  J.  Lloyd  Jones, 
Area  Code  202-755-2397. 

OCTOBER  31,  1973 


Time  Topic 

9:00  am _  Report  of  the  Chairman 

(Purpose:  To  discuss  ac¬ 
tion  taken  at  the  August 
1973  meeting  of  the 
Council.) 

9:30  a.m _  Report  of  the  Executive 


Secretary  (Purpose:  To 
brief  the  Committee  on 
recent  changes  In  NASA 
policy  and  organization 
and  in  Aerodynamics  and 
Vehicle  Systems  pro¬ 
grams.) 

10:16  a.m _  Report  on  Committee  Rec¬ 

ommendations  Made  at 
the  July  1973  Meeting  of 
the  Committee  (Purpose: 
To  Inform  the  members 
of  action  taken  by  NASA 
on  research  suggestions 
by  the  Committee.) 

11:16  a.m _  Progress  Report  on  Se¬ 

lected  NASA  Programs. 

A.  Wake  Vortex  Studies 
(Purpose:  To  brief  the 
Committee  on  recent  ac¬ 
tivity  Including  Initiation 
of  tests  In  the  Langley 
towing  tunnel  and  on  a 
FAA/NASA  meeting  on 
September  19-20,  1973  de¬ 
scribing  the  program  to 
reduce  tralllng-vortex 
hazards  aerodynamlcally.) 

B.  Modifications  to  the  40- 
by  80-Foot  Tunnel  (Pur¬ 
pose  :  To  describe  the  pro¬ 
posed  alterations  to  in¬ 
crease  the  speed  and  test 
section  size  of  the  Ames 
faculty.) 

C.  B-737  Active  Controls 
Flight  Demonstration  Pro¬ 
gram  ( Purpose :  In  re¬ 
sponse  to  a  request  made 
at  the  previous  meeting, 
to  provide  additional  In¬ 
formation  on  the  ongoing 
Langley  active  controls 
flight  demonstration  pro¬ 
gram.) 

D.  Vertical  and  Short  Take 

Off  and  Landing  (V/ 

STOL)  Terminal  Area  Ef¬ 
ficiency  System  Studies 
(Purpose:  To  describe 

recently-initiated  studies 
to  compare  the  efficiency 
of  various  types  of  V/ 
STOL  aircraft.) 

12:16  p.m _  Hypersonic  Research  Pro¬ 

gram  (Purpose:  To  de¬ 
scribe  proposed  modifica¬ 
tions  to  the  NASA  hyper¬ 
sonic  research  program.) 

12:45  p.m _  Lunch. 

1:46  p.m _  Tour  and  Description  of 

F-15  Remotely  Piloted  Re¬ 
search  Vehicle  (RPRV), 
F-8  Fly-by-Wlre,  and 
F-lll  Transonic  Aircraft 
Technology  (TACT)  Air¬ 


craft  (Purpose:  To  famll- 
larlze  the  Committee  with 
the  test  equipment  uti¬ 
lized  on  the  ongoing 
RPRV  stall-spin,  F-8  ac¬ 
tive-controls,  F-lll  su¬ 
percritical  airfoil  research 
programs,  described  at 
previous  meetings.) 

2:15  p.m _  Status  of  Advanced  Super¬ 

sonic  Technology  (AST) 
Program  (Purpose:  To 
brief  the  members  on 
recent  restructuring  of 
the  AST  program.) 

3:00  p.m _  Status  of  Highly  Maneuver- 

able  Aircraft  Technology 
(H1MAT)  Program  (Pur¬ 
pose:  To  respond  to  the 
Committee  request  for  a 
description  of  elements  of 
the  newly-formulated  Hi 
MAT  program.) 

3:30  p.m _  Executive  Session  (Closed 

Session)  (Purpose:  To  de¬ 
velop  Committee  com¬ 
ments  on  the  research 
areas  described  In  the  first 
day’s  session.  Classified 
Information  related  to 
military  aircraft  maneu¬ 
verability  will  be  included 
in  the  subject  material.) 

NOVEMBER  1,  1973 

8:30  a  m _  Discussion  of  Committee  In¬ 

terface  with  other  Re¬ 
search  and  Technology 
Advisory  Council  (RTAC) 
Committees  (Purpose:  In 
response  to  a  previous 
Committee  request,  to  dis¬ 
cuss  the  possibility  of  ob¬ 
taining  regular  Inputs 
from  other  RTAC  Com¬ 
mittees  In  areas  of  mutual 
concern.) 

9:00  a.m -  Foreign  Aeronautical  Tech¬ 

nology  Report  Dissemina¬ 
tion  (Purpose:  To  review 
possibilities  of  Improving 
foreign  aeronautical  re¬ 
port  translation  and  dis¬ 
semination  by  NASA.) 

9:45  a.m - -  Relationship  of  NASA  Pro¬ 

pulsive-Lift  Technology 
Program  to  Air  Force  Ad¬ 
vanced  Medium  STOL 
Transport  (AMST)  Pro¬ 
gram  (Purpose:  In  re¬ 
sponse  to  a  Committee 
request  at  the  previous 
meeting,  to  Indicate  the 
coordination  between  the 
ongoing  and  planned 
NASA  and  Air  Force  pro- 
pulslve-lift  programs,  par¬ 
ticularly  regarding  NASA 
participation  In  the  AMST 
aircraft  flight  test  pro¬ 
gram.) 

10:15  a.m -  Member  Reports  (Purpose: 

To  provide  NASA  with  In¬ 
formation  on  ongoing  re¬ 
lated  non-NASA  aeronau¬ 
tical  research  programs 
which  could  modify  or 
motivate  NASA  aerody¬ 
namics  and  configuration 
research  programs.) 

12:80  p.m _ _  Lunch. 

1:30  p.m _ „  F-lll  TACT  Program  Re¬ 

view  (Purpose:  To  provide 
the  Committee  with  an 
updated  report  on  the 
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TACT  program  in  which 
flight  tests  of  a  modified 
F-lll  aircraft  are  sched¬ 
uled  to  begin  in  October 
1973.) 

2:00  p.m _  Executive  Session  (Closed 

Session)  (Purpose:  To  de¬ 
velop  final  Committee  rec¬ 
ommendations — based  on 
the  comments  on  member 
panels  on  Basic  Tech¬ 
nology  and  General  Avia¬ 
tion,  CTOLi  Aircraft,  and 
V/STOL  Aircraft — per¬ 
taining  to  the  focus  and 
scope  of  the  technical  pro¬ 
grams  reviewed  earlier,  as 
well  as  the  importance  of 
the  results.  Indications  of 
planned  funding  levels 
and  manpower  allocations 
for  Fiscal  Year  1975  must 
be  considered  as  well 
as  classified  information 
(such  as  that  related  to 
military  aircraft  maneu¬ 
verability)  and  informa¬ 
tion  of  a  proprietary 
nature  offered  in  confi¬ 
dence  (this  includes  as¬ 
sessment  of  the  perform¬ 
ances  of  individual 
people) .) 

NOVEMBER  2,  1973 

8:30  a.m -  Continuation  of  Executive 

Session  (Purpose:  To  com¬ 
plete  Committee  discus¬ 
sion,  involving  classified 
Information  and  future 
funding  level  considera¬ 
tions,  and  develop  recom¬ 
mendations.) 

11:30  am -  Adjournment. 

Homer  E.  Newell, 
Associate  Administrator,  Na¬ 
tional  Aeronautics  and  Space 
Administration. 

October  4,  1973. 

| FR  Doc.73-21695  Filed  10-11-73:8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1 J 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA 

Notice  of  Suspension  of  Trading 

Octohjsr  3, 1973. 

The  common  stock  of  Equity  Funding 
Corporation  of  America  being  traded  on 
the  New  York  Stock  Exchange,  the  Mid¬ 
west  Stock  Exchange,  the  Pacific-Coast 
Stock  Exchange,  the  Philadelphia-Balti- 
more- Washington  Stock  Exchange,  the 
Boston  Stock  Exchange;  warrants  to 
purchase  the  common  stock  being  traded 
on  the  American  Stock  Exchange  and 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange;  9  V2  %  debentures  due 
1990  being  traded  on  the  New  York  Stock 
Exchange;  and  5*72%  convertible  sub¬ 
ordinated  debentures  due  1991  being 
traded  on  the  New  York  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  secu¬ 
rities  of  Equity  Funding  Corporation  of 


America  being  traded  otherwise  than  on 
a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such  secu¬ 
rities  on  the  above  mentioned  exchanges 
and  otherwise  than  on  a  national  secu¬ 
rities  exchange  is  suspended,  for  the 
period  from  October  4,  1973,  through 
October  13, 1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-21701  Filed  10-11-73:8:45  am] 


|  File  No.  500-1] 

GIANT  STORES  CORP. 

Notice  of  Suspension  of  Trading 

October  3, 1973. 

The  common  stock  of  Giant  Stores 
Corp.,  being  traded  on  the  American 
Stock  Exchange,  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Giant  Stores 
Corp.,  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such 
securities  on  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  October  4,  1973,  through 
October  13,  1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.73-21702  Filed  10-11-73:8:45  am] 


[File  No.  500-1] 

HANLEY  CONSOLIDATED,  INC. 

Notice  of  Suspension  of  Trading 

October  3, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Hanley  Consolidated,  Inc.,  be¬ 
ing  traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  Section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 


change  is  suspended,  for  the  period  from 
2.30  p.m.,  e.d.t.,  October  3,  1973,  through 
October  12, 1973. 

By  the  Commission. 

r seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-21703  Filed  10-11-73:8:45  am] 
[File  No.  500-1] 

INDUSTRIES  INTERNATIONAL,  INC. 

Notice  of  Suspension  of  Trading 

October  3,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Industries  International,  Inc., 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
October  4,  1973,  through  October  13, 
1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.73-21704  Filed  10-11-73:8:45  am] 


|  File  No.  500-1] 

LANGIS  SILVER  &  COBALT  MINING  CO., 
LTD. 

Notice  of  Suspension  of  Trading 

October  3,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Langis  Silver  &  Cobalt  Mining 
Co.,  Ltd.,  being  traded  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
2:30  p.m.,  e.d.t.,  October  3,  1973,  through 
October  12, 1973. 

By  the  Comission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.73-21705  Filed  10-11-73:8:45  am] 


[File  No.  500-1] 

SANITAS  SERVICE  CORP. 

Notice  of  Suspension  of  Trading 

October  3,  1973. 

The  common  stock  of  Sanitas  Service 
Corporation  being  traded  on  the  Ameri¬ 
can  Stock  Exchange  pursuant  to  provi¬ 
sions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Sanitas 
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Service  Corporation  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such  secu¬ 
rities  on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi¬ 
ties  exchange  is  suspended,  for  the  pe¬ 
riod  from  October  4,  1973,  and  continu¬ 
ing  through  October  13,  1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-21706  Filed  10-ll-73;8:45  am] 


[File  No.  500-1] 

TRIONICS  ENGINEERING  CORP. 

Notice  of  Suspension  of  Trading 

October  3,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Trionics  Engineering  Corpora¬ 
tion  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  October 
4,  1973,  and  continuing  through  October 
13,  1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-21707  Filed  10-11-73,8:45  am] 


SMALL  BUSINESS 
ADMINISTRATION 

SBA-GUARANTEED  SBIC  DEBENTURES 
DUE  1983 

Invitation  To  Bid 

The  Small  Business  Administration 
(SBA),  pursuant  to  the  authority  of  the 
Small  Business  Investment  Act  of  1958; 
as  amended,  invites  bids  for  an  issue  of 
approximately  $50  million  debentures  is¬ 
sued  by  small  business  investment  com¬ 
panies  (SBIC’s)  and  guaranteed  as  to 
principal  and  interest  by  SBA.  The  exact 
principal  amount  will  be  determined  on 
October  12, 1973,  and  incorporated  in  the 
final  papers.  A  description  of  the  deben¬ 
tures  and  SBA's  guaranty,  together  with 
the  bid  requirements,  are  set  forth  in  the 
Notice  of  Sale.  The  documents  referred 
to  therein  are  available  from  SBA,  Bids 
should  be  submitted  in  the  manner  pro¬ 
vided  by  the  Official  Form  of  Proposal. 
The  Notice  of  Sale  and  the  Official  Form 
of  Proposal  are  as  follows : 


NOTICES 

Notice  or  Sale  or  $ _ _  Percent  Deben¬ 

tures  dtje  October  1,  1983,  Pullt  Guaran¬ 
teed  as  to  Principal  and  Interest  bt  the 
Small.  Business  Administration 

ISSUED  BT  SMALL  BUSINESS  INVESTMENT 
COMPANIES 

As  more  Lully  described  In  the  Preliminary 
Prospectus  relating  thereto,1  $ - aggre¬ 

gate  principal  amount  of  Debentures  due 
October  1,  1983  (the  “Debentures”)  will  be 
Issued  by  certain  Small  Business  Investment 
Companies  and  will  be  fully  guaranteed  as 
to  principal  and  Interest  by  the  Small  Busi¬ 
ness  Administration  (the  "SBA”).  Sealed 
proposals  for  the  purchase  of  all  of  the  De¬ 
bentures  shall  be  hand  delivered  to  the  SBA 
at  the  office  of  Brown,  Wood,  Fuller,  Cald¬ 
well  &  Ivey,  One  Liberty  Plaza.  35th  Floor, 
New  York,  New  York,  on  October  18,  1973, 
and  must  be  received  by  the  SBA  at  such 
place  prior  to  11:00  o’clock  a.m.  (E.D.T.),  at 
which  time  and  place  all  proposals  will  be 
publicly  opened  and  announced. 

The  SBA  reserves  the  right  to  advance  or 
postpone  from  time  to  time  In  Its  discretion 
the  time  for  presentation  and  opening  of  bids 
and  to  change  the  place  where  bids  must  be 
presented  to  the  SBA  and  will  give  notice, 
confirmed  in  writing  or  by  telegram,  of  any 
such  advancement  or  postponement  or 
change  In  the  place  where  bids  are  to  be 
presented  to  each  bidder  who  shall  have  ad¬ 
vised  the  SBA  in  writing  of  an  Intention  to 
bid.  In  the  event  of  any  such  postponement, 
each  bid  theretofore  presented  shall  be  re¬ 
turned  unopened  to  the  bidder. 

Timely  payment  of  the  principal  of  and 
interest  on  the  Debentures  will  be  guaranteed 
by  the  SBA  acting  pursuant  to  Section  303(b) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended,  which  provides  that  the 
full  faith  and  credit  of  the  United  States  Is 
pledged  to  the  payment  of  all  amounts  re¬ 
quired  to  be  paid  pursuant  to  this  guaranty. 

The  Debentures,  to  be  Issued  In  principal 
amounts  of  $10,000  each,  will  be  dated  and 
bear  Interest  from  October  29,  1973,  and  will 
mature  on  October  1,  1983.  The  Debentures 
will  not  be  subject  to  redemption  or  pre¬ 
payment  prior  to  maturity. 

The  Debentures  will  bear  Interest  at  the 
rate  specified  In  the  proposal  of  the  success¬ 
ful  bidder  In  accordance  with  this  Notice  of 
Sale.  Interest  will  be  payable  on  October  1 
and  April  1  In  each  year.  The  principal  of 
and  Interest  on  the  Debentures  will  be  pay¬ 
able  at  the  principal  office  of  the  Federal 
Reserve  Bank  of  New  York,  as  Fiscal  Agent 
of  the  SBA. 

As  described  In  the  Preliminary  Pros¬ 
pectus,  the  Debentures  will  be  offered  pur¬ 
suant  to  Guaranty  Agreements  covering  a 
specific  Debenture  or  Debentures  Identified 
in  a  debenture  register  maintained  by  the 
SBA.  The  Debentures  represented  by  the 
Guaranty  Agreements  will  be  held  by,  and  be 
payable  to,  the  SBA,  as  bailee  for  holders  of 
Guaranty  Agreements,  and  the  SBA,  as  col¬ 
lection  agent,  will  remit  payments  of  prin¬ 
cipal  and  Interest  on  the  Debentures  to  such 
holders  through  its  Fiscal  Agent.  The  suc¬ 
cessful  bidder  (the  term  "bidder”  as  used 
herein  applying  to  a  single  bidder  or.  In  the 
case  of  a  group  of  bidders,  to  such  group) 
shall  be  deemed  to  have  designated  the  SBA 
to  act  as  bailee  of  the  Debentures  In  ac¬ 
cordance  with  the  Guaranty  Agreements. 

Each  proposal  must  be  submitted  on  the 
Official  Form  of  Proposal  referred  to  In  the 
closing  paragraph  of  this  Notice  of  Sale  and 
must  represent  a  bid  of  not  less  than  99  per¬ 
cent  nor  more  than  101  percent  of  the  prin- 


1  Filed  as  part  of  the  original  document. 


cipal  amount  of  all  the  Debentures,  plus  In¬ 
terest,  If  any,  accrued  thereon  to  the  date 
of  delivery,  and  must  specify  in  a  multiple  of 
ft  or  fto  of  1  percent  the  rate  per  annum  of 
Interest  which  the  Debentures  are  to  bear. 
Only  one  Interest  rate  may  be  specified  for 
the  Debentures.  Each  proposal  must  be  en¬ 
closed  In  a  sealed  envelope  and  should  be 
addressed  to  the  Smt-’.l  Business  Administra¬ 
tion  In  Core  of  the  addressee  specified  In  the 
first  paragraph  hereof  and  be  marked  on  the 
outside,  In  substance,  "Proposal  for  Deben¬ 
tures”.  Each  proposal  must  be  submitted  in 
duplicate,  and  each  counterpart  must  be 
signed  by  the  bidder. 

Each  bid  must  be  accompanied  by  a  cer¬ 
tified  or  official  bank  c~eck  or  checks  In  the 
amount  of  $900,000,  payable  In  New  York 
Clearing  House  funds  to  the  order  of  the 
Federal  Reserve  Bank  of  New  York,  to  be  held 
and  disposed  of  by  the  SBA  as  hereinafter 
provided. 

The  right  Is  reserved  by  the  SBA  pursuant 
to  authority  vested  In  it  by  the  Issuing 
SBICs  to  reject  all  proposals,  or  any  proposal 
not  conforming  to  this  Noti-e  of  Sale  or  not 
on  the  Official  Form  of  Proposal  (without  al¬ 
teration  except  for  the  insertions  required 
by  the  form).  The  right  is  also  reserved  to 
waive,  If  permitted  by  law,  any  Irregularity 
In  any  proposal. 

As  between  legally  acceptable  proposals 
complying  with  this  Notice  of  Sale,  the  De¬ 
bentures  will  be  sold  to  the  bidder  whose 
bid  shall  result  In  the  lowest  basis  cost  of 
money  computed  from  October  29,  1973,  to 
the  maturity  date  of  the  Debentures.  Such 
lowest  basis  cost  of  money  will  be  determined 
by  reference  to  a  specially  prepared  table  of 
bond  yields,  a  copy  of  which  Is  available  for 
examination  by  prospective  bidders  at  the 
national  office  of  the  SBA.  Straight-line  In¬ 
terpolation  will  be  applied  If  necessary.  If  It 
sho  d  be  necessary  to  make  such  a  determi¬ 
nation  for  a  coupon  rate  not  shown  In  said 
table  of  bond  yields,  reference  will  be  made 
to  other  tables  of  bond  yields.  The  decision 
of  the  SBA,  acting  pursuant  to  authority 
vested  in  It  by  the  issuing  SBICs,  as  to  the 
lowest  basis  cost  of  money  shall  be  con¬ 
clusive.  If  two  or  more  bids  provide  the 
Identical  lowest  basis  cost  of  money,  the  SBA 
(unless  It  shall  reject  all  bids)  will  give  the 
makers  of  such  Identical  resulting  bids  an 
opportunity  to  submit  improved  bids  within 
such  time  as  the  SBA  shall  specify,  but  In  no 
case  later  than  two  hours  after  the  opening 
of  such  bids.  If  no  Improved  bid  Is  made  by 
the  makers  of  such  Identical  resulting  bids 
within  the  time  specified  by  the  SBA,  or  If 
upon  such  reblddlng  two  or  more  Improved 
bids  again  provide  the  Identical  basis  cost 
of  money,  the  SBA  In  Its  discretion  may, 
within  two  hours  after  the  time  specified  for 
such  reblddlng,  accept  by  lot  any  one  of  the 
Identical  resulting  bids  or  may  reject  all  bids. 

Proposals  will  be  accepted  or  rejected 
promptly  but  not  later  than  3:00  o’clock  p.m. 
E.D.T.  on  the  date  set  for  receiving  proposals. 
When  the  successful  bidder  has  been  ascer¬ 
tained,  the  SBA  will  promptly  accept  the  pro¬ 
posal  of  such  bidder  by  executing  and  de¬ 
livering  to  such  successful  bidder  the  dupli¬ 
cate  of  Its  proposal,  whereupon  the  Purchase 
Agreement  attached  as  an  exhibit  to  the 
Official  Form  of  Proposal  will  become  effective 
without  any  separate  execution  thereof,  and 
thereafter  all  rights  of  SBA,  the  Issuing 
SBICs  and  the  successful  bidder  shall  be 
determined  solely  In  accordance  with  the 
terms  thereof. 

If  a  bid  is  not  accepted,  the  SBA  will  return 
to  the  bidder  the  check  or  checks  deposited 
with  such  bid.  If  a  bid  Is  accepted,  the 
amount  of  the  check  or  checks  deposited 
therewith  will  be  retained  by  the  SBA  as 
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security  for  the  performance  of  the  obligation 
of  the  bidder  under  such  bid  and  will  be  held 
and  disposed  of  in  accordance  with  the  terms 
of  the  Purchase  Agreement. 

As  soon  as  practicable  after  the  successful 
bidder  is  ascertained,  the  SBA  will  modify  the 
Preliminary  Prospectus  relating  to  the  De¬ 
bentures  to  reflect  the  effect  of  the  proposal 
of  the  successful  bidder,  and  the  document 
so  modified  will  constitute  the  Prospectus. 
The  SBA  will  then  furnish  the  successful 
bidder  with  copies  of  the  Prospectus  in  rea¬ 
sonable  quantity  as  required  by  it  in  connec¬ 
tion  with  the  public  offering  and  sale  of  the 
Debentures,  including  one  copy  thereof 
signed  manually  on  behalf  of  SBA  by  its 
authorized  representative. 

The  successful  bidder  will  be  furnished, 
without  cost,  the  opinion  of  the  General 
Counsel  or  Acting  General  Counsel  of  the 
SBA,*  as  to  the  validity  of  the  Debentures 
and  the  guaranty  by  the  SBA  of  the  payment 
of  the  principal  of  and  interest  on  such 
Debentures,  such  opinion  to  be  in  substan¬ 
tially  the  form  annexed  to  the  Purchase 
Agreement. 

Messrs.  Brown,  Wood,  Puller,  Caldwell  & 
Ivey,  New  York,  New  York,  will  act  as  counsel 
for  the  successful  bidder  and  will  furnish  an 
opinion  at  the  closing  substantially  In  the 
form  annexed  to  the  Purchase  Agreement. 
Such  counsel  will  also  prepare  memoranda 
with  respect  to  ( 1 )  the  status  of  the  Deben¬ 
tures  for  sale  under  the  securities  or  Blue 
Sky  laws  of  various  states  and  (2)  the  legal¬ 
ity  of  the  Debentures  for  Investment  by  cer¬ 
tain  institutions  in  various  states.  The  com¬ 
pensation  and  disbursements  of  such  counsel 
are  to  be  paid  by  the  successful  bidder  under 
the  terms  of  the  Purchase  Agreement.  Said 
counsel  will,  on  request,  advise  any  prospec¬ 
tive  bidders  of  the  amount  of  such  compen¬ 
sation  and  estimated  disbursements  to  be 
paid  by  the  successful  bidder. 

Guaranty  Agreements  representing  the 
Debentures  will  be  delivered  in  definitive 
form  at  the  office  of  the  Federal  Reserve 
Bank  of  New  York,  90  William  Street,  New 
York,  N.Y.  on  October  29,  1973,  at  10:00 
o’clock  a  m.  E.S.T.,  or  such  other  place,  date 
and  time  as  may  mutually  be  agreed  upon, 
at  which  time  the  successful  bidder  shall 
pay  the  balance  of  the  purchase  price  by 
one  or  more  checks  payable  in  federal  funds 
to  the  order  of  "Federal  Reserve  Bank  of 
New  York.” 

Copies  of  the  Preliminary  Prospectus  dated 
October  12,  1973,  relating  to  the  Debentures, 
the  Official  Form  of  Proposal,  the  Purchase 
Agreement  with  the  form  of  Guaranty  Agree¬ 
ment  attached  and  the  preliminary  Blue  Sky 
and  legal  investment  memoranda  will  be 
furnished  upon  application  to  the  SBA. 

Dated  October  12,  1973. 

Small  Business  Administration. 

David  A.  Wollard, 
Associate  Administrator  for 
Finance  and  Investment. 

Official  Form  of  Proposal  for  $ _ _  % 

Debentures  Due  October  1,  1983,  Fully 
Guaranteed  as  to  Principal  and  Interest 
by  the  Small  Business  Administration 

ISSUED  BY  SMALL  BUSINESS  INVESTMENT 
COMPANIES 

SMALL  BUSINESS  ADMINISTRATION,  C/O  BROWN, 
WOOD,  FULLER,  CALDWELL  A  IVEY,  ONE  LIB¬ 
ERTY  PLAZA,  NEW  YORK,  NEW  YORK  10006 

October  18,  1973. 

Gentlemen:  Subject  to  the  provisions  and 
in  accordance  with  the  terms  of  the  Notice 
of  Sale  (the  "Notice  of  Sale”) ,  which  is  hereby 
made  a  part  of  this  proposal,  the  undersigned 


1  Filed  as  part  of  the  original  document. 


(the  "Representatives”),  on  behalf  of  the 
persons,  firms  and  corporations  named  in 
Schedule  A  1  of  the  Purchase  Agreement  at¬ 
tached  hereto  (the  "Purchase  Agreement”) 
as  the  same  may  be  changed  by  the  Repre¬ 
sentatives  subject  to  the  provisions  hereof 
(the  "Purchasers”),  severally  and  not  Jointly, 
hereby  offer  to  purchase  (for  resale  to  the 
public)  on  the  terms  and  conditions  set  forth 
in  this  proposal  and  the  Purchase  Agreement 

all  of  the  $ _ aggregate  principal  amount 

of  Debentures  due  October  1,  1983,  to  be 
Issued  by  certain  Small  Business  Investment 
Companies  (“SBICs”)  and  to  be  fully  guar¬ 
anteed  as  to  principal  and  interest  by  the 
Small  Business  Administration  (the  “SBA”) 
(such  $ _ principal  amount  of  Deben¬ 

tures  being  hereinafter  referred  to  as  the 
"Debentures”),  at  the  price  of  — %  of  the 
principal  amount  thereof  plus  interest,  if  any, 
accrued  thereon  from  October  29,  1973  to 
the  date  of  their  delivery.  The  Representa¬ 
tives  are  Purchasers  and  represent  and  war¬ 
rant  to  the  SBA  that  they  have  all  necessary 
power  and  authority  to  act  for  each  of  the 
Purchasers. 

Said  Debentures  shall  bear  interest  at  the 
rate  of  — %  per  annum. 

Receipt  of  the  Notice  of  Sale,  the  Pur¬ 
chase  Agreement  and  the  Preliminary  Pro¬ 
spectus,  dated  October  12,  1973,  prepared  in 
connection  with  the  sale  of  the  Debentures,  is 
hereby  acknowledged. 

Changes  may  be  made  by  the  Representa¬ 
tives  as  to  the  Purchasers  (other  than  the 
Representatives)  set  forth  in  Schedule  A  and 
as  to  the  respective  principal  amounts  of  De¬ 
bentures  set  opposite  their  respective  names 
in  Schedule  A,  provided  that  any  Deben¬ 
tures  not  purchased  as  a  result  of  such 
changes  shall  be  purchased  severally  by  the 
Representatives  in  proportion  to  their  re¬ 
spective  commitments  hereunder. 

If  this  bid  shall  be  approved  by  the  SBA 
as  resulting  in  the  lowest  basis  cost  of  money, 
computed  as  provided  in  the  Notice  of  Sale, 
the  Representatives  will,  promptly  upon  re¬ 
ceipt  of  notification  from  the  SBA  and  prior 
to  completion  by  the  SBA  of  the  form  of 
acceptance  set  forth  below,  supply  to  the 
SBA  any  such  changes  to  Schedule  A. 

There  are  enclosed  herewith  a  certified 
or  official  bank  check  or  checks  in  the 
aggregate  amount  of  $900,000  being  the 
deposit  required  by  the  Notice  of  Sale,  pay¬ 
able  in  New  York  Clearing  House  funds  to 
the  order  of  the  Federal  Reserve  Bank  of 
New  York,  to  be  held  and  disposed  of  by  the 
SBA  in  accordance  with  the  Notice  of  Sale. 

In  consideration  of  the  agreement  of  the 
SBA  set  forth  In  the  Notice  of  Sale,  the  Rep¬ 
resentatives  agree  on  behalf  of  each  of  the 
Purchasers  that:  (a)  the  offer  of  such  Pur¬ 
chaser  included  in  this  proposal  shall  be  ir¬ 
revocable  until  3  o’clock  P.M.,  E.D.T.,  on 
the  date  hereof  unless  sooner  rejected  by 
the  SBA;  and  (b)  when  all  changes,  if  any, 
to  Schedule  A  to  the  Purchase  Agreement  at¬ 
tached  hereto  shall  be  made  and  this  bid 
accepted  by  the  SBA  by  execution  of  the 
form  of  acceptance  set  forth  below,  said 
Purchase  Agreement  shall  become  effective 
without  any  separate  execution  thereof  and 
shall  be  deemed  to  be  dated  the  date  here- 
inbelow  set  forth,  and  thereafter  all  rights 
of  the  SBA,  the  SBICs  and  of  the  Purchasers 
shall  be  determined  solely  in  accordance  with 
the  terms  of  said  Purchase  Agreement. 

This  Official  Form  of  Proposal  must  be 
submitted  in  duplicate  and  shall  be  deemed 
rejected  by  the  SBA  unless  accepted  by  the 
SBA  prior  to  3  o’clock  P.M.,  E.D.T.,  on  the 
date  hereof. 

Very  truly  yours, 

By . 

On  behalf  of  and  as  the  Representatives 


1  Filed  as  part  of  the  original  document. 


of  the  person (s),  firm(s)  and/or  corpora¬ 
tion  (s)  named  or  to  be  named  in  Schedule 
A  to  the  Purchase  Agreement  hereto  attached. 
Accepted  this  18th  day  of  October,  1973. 
SMALL  BUSINESS  ADMINISTRATION, 

By - - 

$ _ _  %  Debentures  Due  October  1,  1983, 

Fully  Guaranteed  as  to  Principal  and 
Interest  by  the  Small  Business  Adminis¬ 
tration 

ISSUED  BY  SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Purchase  Agreement 

The  person(s),  firm(s),  and/or  corpora¬ 
tion^)  who  executed  the  Official  Form  of 
Proposal  to  which  this  Purchase  Agreement  is 
attached  (the  "Representatives”),  acting  for 
and  in  behalf  of  themselves  and  the  other 
Purchasers  named  in  Schedule  A  hereto 
(herein  called  the  "Purchasers”)  for  whom 
they  are  acting  as  Representatives  for  the 
purposes  of  this  Agreement  as  set  forth 
below,  hereby  confirm  their  agreement  with 
the  Small  Business  Administration  (herein 
called  "SBA”),  an  agency  of  the  United 
States  acting  pursuant  to  authorization  on 
behalf  of  certain  Small  Business  Investment 
Companies  (“SBICs”),  for  the  purchase  by 
the  Purchasers,  acting  severally  and  not 

Jointly,  and  the  sale  by  the  SBICs  of  $ - 

aggregate  principal  amount  of  — %  Deben¬ 
tures  due  October  1,  1983  to  be  issued  by 
the  SBICs  and  to  be  fully  guaranteed  as 
to  principal  and  interest  by  SBA  (such 

$ _ principal  amount  of  — %  Debentures 

due  October  1,  1983,  being  hereinafter  re¬ 
ferred  to  as  the  “Debentures”).  Each  De¬ 
benture  is  to  be  in  the  principal  amount  of 
$10,000  and  ownership  of  the  Debentures  is 
to  be  evidenced  by  Guaranty  Agreements 
(herein  called  the  “Guaranty  Agreements”) 
in  substantially  the  form  attached  hereto  as 
Schedule  B.  The  Representatives  represent 
and  warrant  that  as  such  Representatives 
they  have  been  authorized  by  the  other  Pur¬ 
chasers  to  enter  into  and  execute  this  Agree¬ 
ment  on  their  behalf  and  to  act  for  them  in 
the  manner  provided  herein. 

Section  1.  Purchase  and  Sale.  Upon  the 
terms  and  conditions  and  upon  the  basis 
of  the  representations,  warranties  and  agree¬ 
ments  herein  set  forth,  SBA  agrees,  pursuant 
to  authorization  from  the  SBICs,  to  cause 
such  SBICs  to  sell  to  the  Purchasers  and  the 
Purchasers  agree,  severally  and  not  Jointly, 
to  purchase  from  the  SBICs,  the  respective 
principal  amounts  of  Debentures  set  forth 
opposite  the  names  of  the  Purchasers  In 
Schedule  A  hereto  at  the  purchase  price  set 
forth  in  the  Official  Form  of  Proposal  to 
which  this  Purchase  Agreement  is  attached, 
plus  interest,  if  any,  accrued  thereon  from 
October  29,  1973  to  the  date  of  Closing  (here¬ 
inafter  defined) .  The  Purchaser*  contemplate 
a  public  offering  of  the  Debentures.  SBA 
agrees  to  (a)  assemble  the  Debentures  as 
agent  for  the  SBICs  for  sale  to  the  Purchas¬ 
ers:  (b)  accept  delivery  of  the  Debentures 
as  bailee  pursuant  to  the  Guaranty  Agree¬ 
ments:  (c)  make  delivery  of  the  Guaranty 
Agreements  as  provided  in  Section  3  hereof: 
and  (d)  direct  the  Federal  Reserve  Bank  of 
New  York  to  distribute  to  the  SBICs  the  pur¬ 
chase  price  for  the  Debentures,  less  any  costs 
incident  to  the  sale  of  the  Debentures  (see 
Section  7  herein) ,  paid  by  the  Purchasers  to 
the  Federal  Reserve  Bank  of  New  York  for  the 
account  of  the  SBICs. 

Section  2.  Representations,  Warranties  and 
Agreements  of  SBA.  SBA  represents,  war¬ 
rants,  and  agrees  with  the  Purchasers  that: 

(a)  The  Guaranty  Agreements,  when  ex¬ 
ecuted  and  delivered  at  the  Closing,  will  be 
in  substantially  the  form  attached  hereto  as 
Schedule  B  and  will  be  legal,  valid  and 
binding  undertakings  of  SBA  in  accordance 
with  their  terms. 


FEDERAL  REGISTER,  VOL.  38,  NO.  197 — FRIDAY,  OCTOBER  12,  1973 


28332 


NOTICES 


(b)  The  Debentures  are  Identified  In  a  de¬ 
benture  register  maintained  at  SBA,  and 
SBA  has  full  power  and  authority  on  behalf 
of  the  SBICs  to  deliver  such  Debentures  In 
accordance  herewith  and  to  receipt  for  the 
purchase  price  therefor  upon  payment 
thereof  by  the  Purchasers  to  the  Federal  Re¬ 
serve  Bank  of  New  York  for  the  account  of 
the  SBICs. 

(c)  SBA  has  full  power  and  authority  to 
accept  the  Debentures  as  bailee  on  behalf 
of  the  holders  of  Guaranty  Agreements, 
and.  upon  delivery  thereof  to  SBA  as 
herein  and  in  the  Guaranty  Agreements  pro¬ 
vided,  the  holders  of  Guaranty  Agreements 
will  have  title  to  the  Debentures,  subject  to 
no  prior  liens  or  restrictions. 

(d)  The  guaranty  by  SBA  of  the  Deben¬ 
tures  Is  In  conformity  with  Section  303(b)  of 
the  Small  Business  Investment  Act  of  1958, 
as  amended,  and  will  be  within  the  limita¬ 
tions  set  forth  In  Section  4(c)  (4)  (B)  of  the 
Small  Business  Act  and  the  authority  of 
SBA  under  and  pursuant  to  Public  Law  92  - 
544.  in  each  case  after  giving  effect  to  all 
other  loans,  guaranties  and  other  obligations 
or  commitments  outstanding  pursuant  to 
Title  in  of  the  Small  Business  Investment 
Act  of  1958. 

Section  3.  Payment  for  and  Delivery  of  De¬ 
bentures — Closing.  Payment  of  the  purchase 
price  for  the  Debentures  shall  be  made  at 
the  office  of  the  Federal  Reserve  Bank  of  New 
York,  90  William  Street,  New  York,  New  York, 
or  at  such  other  place  as  shall  be  agreed  upon 
by  SBA  and  the  Representatives,  at  10  a.m., 
e.s.t.  on  October  29,  1973  (the  "Closing”). 
The  Closing  may  be  postponed  to  such  later 
time  or  date  as  shall  be  agreed  upon  by  SBA 
and  the  Representatives.  Such  payment  shall 
be  made  to  the  Federal  Reserve  Bank  of  New 
York  for  the  account  of  the  SBICs  by  the 
Purchasers,  or  the  Representatives  on  their 
behalf,  in  federal  funds,  against  delivery  of 
the  Debentures  to  SBA,  as  bailee,  pursuant  to 
the  Guaranty  Agreements  and  against  deliv¬ 
ery  of  the  Guaranty  Agreements  to  or  upon 
the  order  of  the  Representatives  for  the  re¬ 
spective  accounts  of  the  Purchasers.  Deliv¬ 
ery  of  the  Guaranty  Agreements  at  the  Clos¬ 
ing  shall  be  made  in  definitive  form  and  in 
such  denominations  (in  integral  multiples 
of  $10,000)  and  registered  in  such  names  as 
shall  be  requested  by  the  Representatives 
not  later  than  10:00  a.m.  on  the  5th  business 
day  prior  to  the  Closing. 

Section  4.  Security.  SBA  acknowledges  re¬ 
ceipt  of  an  amount  equal  to  that  required  to 
be  deposited  in  connection  with  the  bid  by 
the  Notice  of  Sale  from  the  Representatives 
on  behalf  of  the  several  Purchasers,  which 
deposit  has  been  made  by  the  Purchasers  in 
proportion  to  the  principal  amount  of  De¬ 
bentures  set  forth  opposite  their  names  in 
Schedule  A  hereto.  If  the  Purchasers  com¬ 
ply  with  their  obligations  hereunder  to  ac¬ 
cept  and  pay  for  the  Debentures,  such 
amount,  without  interest,  shall  be  applied  to 
the  aggregate  purchase  price  of  the  Deben¬ 
tures  as  provided  in  Section  1  hereof.  In 
the  event  of  termination  of  this  Agreement 
by  reason  of  failure  by  SBA  to  deliver  the 
Guaranty  Agreements  on  the  date  of  Closing, 
or  for  any  other  reason  permitted  by  this 
Agreement,  other  than  pursuant  to  Section 
10  hereof,  such  amount  shall  be  returned 
immediately,  without  interest,  by  SBA  to 
the  Representatives  for  the  accounts  of  the 
several  Purchasers.  If,  on  the  date  of  Closing, 
any  Purchaser  shall  not  accept  and  pay  for 
the  Debentures  which  such  Purchaser  has 
agreed  to  purchase,  then  (i)  as  to  any  Pur¬ 
chaser  whose  nonacceptance  or  nonpayment 
constituted  a  default  hereunder,  the  portion 
of  such  sum  delivered  to  SBA  on  behalf  of 
such  Purchaser  shall  be  retained  by  SBA 
as  liquidated  damages  for  such  failure,  pro¬ 
vided,  that  if  any  Debentures  agreed  to  be 


purchased  by  such  Purchaser  shall  be  pur¬ 
chased  and  paid  for  by  the  remaining  Pur¬ 
chasers,  or  by  any  substitute  Purchaser  or 
Purchasers  procured  by  nondefaulting  Pur¬ 
chasers,  as  provided  in  section  10  hereof,  SBA 
shall  return  to  the  Representatives  such  por¬ 
tion,  less  the  amount  of  any  expenses  of  SBA 
caused  by  the  failure  or  refusal  of  such  Pur¬ 
chaser  to  purchase  and  pay  for  Debentures, 
and  (11)  as  to  any  Purchaser  whose  non- 
acceptance  or  nonpayment  did  not  consti¬ 
tute  a  default  hereunder,  SBA  shall  return 
to  the  Representatives,  for  the  account  of 
such  Purchaser,  without  interest,  the  amount 
of  the  deposit  made  on  its  behalf. 

Section  5.  Prospectus.  SBA  has  heretofore 
furnished  to  the  Representatives  copies  of 
a  Preliminary  Prospectus  relating  to  the  De¬ 
bentures  and  Guaranty  Agreements.  SBA 
agrees  that,  as  soon  as  practicable  after  this 
Agreement  becomes  effective,  it  will  com¬ 
plete  the  Preliminary  Prospectus  and  will 
make  such  changes  therein  as  it  may  deem 
advisable  and  as  shall  be  approved  by  the 
Representatives  as  to  form  and  substance 
and  as  not  involving  a  material  adverse 
change  from  the  Preliminary  Prospectus, 
and  that  one  or  more  copies  thereof  as  so 
completed  and  changed  (the  "Prospectus") 
will  be  executed  on  behalf  of  SBA  by  its  au¬ 
thorized  representative,  dated  the  date  the 
proposal  was  accepted  by  SBA,  and  delivered 
to  the  Representatives  on  or  prior  to  the 
date  of  Closing.  SBA  hereby  authorizes  the 
Purchasers  to  use  the  Prospectus  in  con¬ 
nection  with  the  public  offering  and  sale  of 
the  Debentures. 

SBA  represents  and  warrants  to  each  of 
the  Purchasers  that  the  statements  and  in¬ 
formation  contained  in  the  Prospectus  at 
the  date  thereof  and  at  the  date  of  Closing 
will  be  true,  correct  and  complete  in  all 
material  respects,  and  the  Prospectus  as  of 
such  times  will  not  omit  any  statement  or 
information  which  should  be  included 
therein  for  the  purpose  for  which  it  is  to 
be  used  or  which  is  necessary  to  make  the 
statements  and  information  contained 
therein  not  misleading  in  any  material  re¬ 
spect,  except  as  such  statements  and  infor¬ 
mation  may  have  been  furnished  in  writing 
by  the  Purchasers  expressly  for  use  in  the 
Prospectus. 

Section  6.  Blue  Sky  Qualification.  SBA 
agrees  to  cooperate  with  the  Purchasers  in 
qualifying  the  Debentures  for  offering  and 
sale  under  the  securities  or  Blue  Sky  laws 
of  such  jurisdiction  as  may  be  designated 
by  the  Representatives,  provided  that  SBA 
shall  not  be  required  to  file  any  general 
consent  to  service  of  process  under  the  laws 
of  any  such  Jurisdiction,  and  that  any  ap¬ 
plications  required  in  connection  therewith 
shall  be  prepared  on  behalf  of  SBA  by  coun¬ 
sel  for  the  Purchasers  and,  to  the  extent 
permitted  by  law,  filed  by  such  counsel  on 
behalf  of  SBA. 

Section  7.  Payment  of  Expenses.  The  Pur¬ 
chasers  shall  be  under  no  obligation  to  pay 
any  expenses  incident  to  the  performance  of 
the  obligations  of  SBA  hereunder  including, 
but  not  limited  to,  the  cost  of  printing  or 
other  reproduction  and  delivery  of  the  No¬ 
tice  of  Sale  and  Official  Form  of  Proposal, 
the  Preliminary  Prospectus,  the  Prospectus, 
the  Debentures,  the  Guaranty  Argeements, 
the  memoranda  referred  to  in  the  Notice  of 
Sale,  and  the  opinion  of  the  General  Coun¬ 
sel  or  Acting  General  Counsel  of  SBA.  The 
Purchasers  agree  to  pay  all  their  expenses, 
including  the  fees  and  disbursements  of 
counsel  for  the  Purchasers,  incurred  in  con¬ 
nection  with  the  Debentures  or  Guaranty 
Agreements. 

Section  8.  Conditions  of  Purchasers’  Obli¬ 
gations.  The  obligations  of  the  Purchasers 
to  purchase  and  pay  for  the  Debentures  shall 
be  subject  to  the  accuracy  c<  the  represen¬ 


tations  and  warranties  on  the  part  of  SBA 
and  to  the  performance  of  its  obligations 
to  be  performed  hereunder  prior  to  the 
Closing,  and  to  the  following  further  con¬ 
ditions  : 

(a)  At  the  time  of  Closing,  the  Represent¬ 
atives  shall  have  received  the  favorable  opin¬ 
ions  of  the  General  Counsel  or  Acting  Gen¬ 
eral  Counsel  of  SBA  and  Brown,  Wood,  Fuller 
Caldwell  &  Ivey,  counsel  for  the  Purchasers,' 
each  dated  the  date  of  Closing,  substantially 
in  the  forms  of  Exhibits  A  and  B  to  this 
Agreement. 

(b)  At  the  time  of  Closing,  the  Represent¬ 
atives  shall  have  received  a  certificate  of 
SBA  dated  the  date  of  Closing,  signed  by 
the  Administrator  or  Deputy  Administrator 
of  SBA,  to  the  effect  that : 

(1)  The  representations  and  warranties  of 
SBA  contained  herein  are  true  and  correct 
as  if  made  as  of  the  time  of  Closing;  and 

(ii)  The  Debentures  have  been  delivered 
to  SBA,  as  bailee,  in  accordance  herewith  and 
pursuant  to  the  Guaranty  Agreements. 

If  any  conditions  contained  in  this  Agree¬ 
ment  shall  not  be  satisfied  or  if  the  obliga¬ 
tions  of  the  Purchasers  shall  be  terminated 
for  any  reason  permitted  by  this  Agreement, 
this  Agreement  shall  terminate  and  neither 
the  Purchasers  nor  SBA  nor  the  SBICs  shall 
be  under  further  obligation  hereunder  except 
that  the  deposit  referred  to  in  Section  4 
shall  be  returned  by  SBA  to  the  Representa¬ 
tives. 

Section  9.  Termination  of  Agreement.  The 
Representatives  shall  have  the  right  to 
'terminate  this  Agreement  by  giving  the 
notice  indicated  below  in  this  Section,  at  any 
time  at  or  prior  to  the  Closing  (a)  if  there 
shall  have  occurred  any  new  outbreak  of 
hostilities  or  other  national  or  international 
calamity  or  development  the  effect  of  which 
on  the  financial  markets  of  the  United  States 
shall  be  such  as.  in  the  Judgment  of  the 
Representatives,  makes  it  impracticable  for 
the  Purchasers  to  sell  the  Debentures,  (b) 
if  trading  on  the  New  York  Stock  Exchange 
shall  have  been  suspended  or  maximum  or 
minimum  prices  for  trading  shall  have  been 
fixed,  or  maximum  ranges  for  prices  for 
securities  on  the  New  York  Stock  Exchange 
shall  have  been  required  by  that  Exchange 
or  by  order  of  any  governmental  authority 
having  Jurisdiction,  (c)  if  a  banking  mora¬ 
torium  shall  have  been  declared  by  Federal 
authorities,  or  (d)  if  there  shall  have  been 
enacted  legislation  which  would  adversely 
affect  SBA's  power  as  described  in  the  Pro¬ 
spectus  to  guarantee  the  Debentures.  If  the 
Representatives  shall  elect  to  terminate  this 
Agreement  as  provided  in  this  Section,  SBA 
shall  be  notified  promptly  by  the  Representa¬ 
tives,  by  telephone  or  telegram,  and  such 
notice  confirmed  by  letter.  If  this  Agreement 
shall  be  terminated  as  provided  in  this  Sec¬ 
tion,  neither  the  Purchasers  nor  the  SBICs 
nor  SBA  shall  be  under  further  obligation 
hereunder  except  that  the  deposit  referred 
to  in  Section  4  shall  be  returned  by  SBA 
to  the  Representatives. 

Section  10.  Substitution  of  Purchasers  or 
Increase  in  Purchasers'  Commitments.  If  for 
any  reason  one  or  more  of  the  Purchasers 
shall  fall  at  the  Closing  to  purchase  the 
Debentures  which  they  have  agreed  to  pur¬ 
chase  hereunder  (the  “Unpurchased  Deben¬ 
tures")  , then; 

(a)  If  the  aggregate  principal  amount  of 
Unpurchased  Debentures  does  not  exceed 
$4,500,000,  the  remaining  Purchasers  shall  be 
obligated  to  purchase  the  full  amount 
thereof,  in  proportion  to  their  respective 
commitments  hereunder. 

(b)  If  the  aggregate  principal  amount  of 
Unpurchased  Debentures  exceeds  $4,500,000, 


1  Filed  as  part  of  the  original  document. 
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any  of  the  remaining  Purchasers  selected  by 
the  Representatives,  or  any  other  purchasers 
the  Representatives  select,  shall  have  the 
right  within  24  hours  after  the  Closing  to 
purchase  or  procure  purchasers  for  all,  but 
not  less  than  all,  of  such  Unpurchased  De¬ 
bentures  In  such  amounts  as  may  be  agreed 
upon;  and  If  the  remaining  Purchasers  shall 
not  agree  to  purchase  and/or  procure  a  party 
or  parties  to  agree  to  purchase  such  Deben¬ 
tures  on  such  terms  within  such  period,  then 
SBA  shall  be  entitled  to  an  additional  period 
of  24  hours  In  which  to  procure  another 
responsible  party  or  parties  to  agree  to 
purchase  such  Debentures  on  such  terms. 
If  neither  the  remaining  Purchasers  nor 
SBA  shall  procure  another  party  or  parties  to 
agree  to  purchase  such  Debentures  within 
the  aforesaid  periods,  then  SBA  may,  at  Its 
option,  by  written  notice  delivered  to  the 
Purchasers  no  later  than  72  hours  after  the 
Closing,  elect  to  proceed  with  the  sale  to  the 
remaining  Purchasers  of  the  Debentures 
which  they  have  agreed  to  purchase.  In  the 
absence  of  the  exercise  of  such  option  this 
Agreement  shall  terminate. 

The  termination  of  this  Agreement  pur¬ 
suant  to  this  Section  shall  be  without  lia¬ 
bility  on  the  part  of  SBA,  the  SBICs  or  any 
of  said  remaining  Purchasers. 

Nothing  herein  shall  relieve  any  Purchaser 
so  defaulting  from  liability.  If  any,  for  such 
default. 

In  the  event  of  a  default  by  any  one  or 
more  Purchasers  as  set  forth  in  this  Section, 
either  the  Representatives  or  SBA  shall  have 
the  right  to  postpone  the  Closing  for  an 
additional  period  of  not  exceeding  5  business 
days  In  order  that  any  required  changes  in 
any  documents  or  arrangements  may  be 
effected. 

Section  11.  Representations,  Warranties 
and  Agreements  to  Survive  Delivery.  All  rep¬ 
resentations.  warranties,  agreements  and 
covenants  contained  In  this  Agreement  shall 
remain  operative  and  In  full  force  and  effect 
regardless  of  any  investigation  made  by  or 
on  behalf  of  any  Purchaser  or  by  or  on  behalf 
of  SBA,  and  shall  survive  delivery  of  the 
Debentures  to  the  Purchasers. 

Section  12.  Notices.  Except  as  herein  other¬ 
wise  provided,  all  communications  hereunder 
shall  be  In  writing  and.  If  sent  to  the  Pur¬ 
chasers.  shall  be  mailed,  delivered,  or  tele¬ 
graphed  and  confirmed  In  writing  to  the 
Representatives  to  the  care  of  an  at  the 
address  of  the  first  Representative  appearing 
In  Schedule  A  hereto  or,  If  sent  to  SBA,  shall 
be  mailed,  delivered  or  telegraphed  and  con¬ 
firmed  in  writing  to  1441  L  Street,  NW„ 
Washington,  D.C.  20416,  attention  of  the  Ad¬ 
ministrator  or  Acting  Administrator,  and  a 
copy  of  each  notice  shall  be  furnished  to  the 
General  Counsel  or  Acting  General  Counsel 
of  SBA. 

Bids  will  be  opened  at  the  office  of 
Brown,  Wood,  Puller,  Caldwell  &  Ivey, 
One  Liberty  Plaza,  35th  Floor,  New  York, 
New  York,  at  11  a.m.,  E.D.T.,  October  18, 
1973,  SBA  reserves  the  right  to  reject  all 
bids. 

Dated  October  4,  1973. 

David  A.  Wollard, 
Associate  Administrator 
for  Finance  and  Investment. 

[FR  Doc.73-21487  Filed  10-ll-73;8:45am] 


[Notice  of  Disaster  Loan  Area  1015] 

KANSAS 

Notice  of  Disaster  Relief  Loan 
Availability 

As  a  result  of  the  President's  declara¬ 
tion  of  the  State  of  Kansas  as  a  major 


disaster  area  following  severe  storms, 
tornadoes,  and  flooding  beginning  on  or 
about  September  22,  1973,  applications 
for  disaster  relief  loans  will  be  accepted 
by  the  Small  Business  Administration 
from  storm  and  flood  victims  in  the  fol¬ 
lowing  Counties:  Clay,  McPherson,  Ot¬ 
tawa,  Rice,  Saline,  and  Washington. 

Applications  may  be  filed  at  the: 

Small  Business  Administration,  District 

Office,  120  South  Market  Street,  Wichita, 

Kans.  67202. 

and  at  such  temporary  offices  as  are  es¬ 
tablished.  Such  addresses  will  be  an¬ 
nounced  locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  93-24. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  November  29,  1973. 

Dated  October  2,  1973. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.73-21708  Filed  10-11-73:8:45  am| 


FIRST  DAKOTA  CAPITAL  CORP. 

[License  No.  08/08-0034] 

Application  for  a  License  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  regulations  (13  CFR 
107.102  (1973> )  by  the  First  Dakota 
Capital  Corp.,  Suite  110,  Professional 
Building,  100  South  4th,  Fargo,  North 
Dakota  58102,  for  a  license  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  the  Small  Busi¬ 
ness  Investment  Act  of  1958  (the  Act), 
as  amended  ( 15  U.S.C.  661  et  seq.) . 

The  proposed  officers,  directors  and 
principal  stockholders  are : 

Percent 


John  H.  Lindsay,  110  Professional 
Building,  Fargo,  North  Dakota 

58102,  Chairman-Director _  19.  67 

Eugene  R.  Dahl,  112  S.  Woodcrest 
Drive,  Fargo,  North  Dakota  58102, 
President-Director  _  19. 67 


John  C.  Schultz,  110  Professional 
Building,  Fargo,  North  Dakota 


58102,  1st  Vice  President-Director.  19.  67 
Roger  A.  Bye,  110  Professional  Build¬ 
ing,  Fargo,  North  Dakota  58102,  Ex¬ 
ecutive  Vice  President-Director _  8.  20 

M.  J.  Ebner,  311  Jefferson,  Wadena, 
Minnesota  56482,  Vice  President- 

Director  _  8. 20 

Bernie  O.  Llndrud,  2210  S.  14th,  Moor¬ 
head,  Minnesota  56560,  Vice  Presi¬ 
dent-Director  _  16. 39 

Herbert  F.  Rott,  Sr.,  1620  1st  Avenue 
North,  Fargo,  North  Dakota  58102, 

Vice  President-Director _  8.  20 

Russell  F.  Freeman,  1529  8th  Street 
So.,  Fargo,  North  Dakota  58102, 

Secretary _  0 

Harris  Widmer,  1318  Oak,  Fargo, 

North  Dakota  58102,  Treasurer _  0 


The  applicant  will  be  the  first  small 
business  investment  company  licensed  by 
SBA  in  the  State  of  North  Dakota.  It 
will  begin  operations  with  a  capitaliza¬ 
tion  of  $305,000  and  will  be  a  source  of 
equity  capital  and  long-term  loan  funds 


for  qualified  small  business  concerns.  In 
addition  to  financial  assistance,  the  ap¬ 
plicant  will  provide  management  con¬ 
sulting  services  to  its  client  firms.  No 
investment  concentration  in  any  partic¬ 
ular  industry  is  planned. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the  gen¬ 
eral  business  reputation  and  character 
of  the  proposed  owners  and  management, 
and  the  probability  of  successful  opera¬ 
tions  of  the  new  company  under  their 
management,  including  adequate  profit¬ 
ability  and  financial  soundness,  in  ac¬ 
cordance  with  the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  on  or  before  October  29,  1973, 
submit  written  comments  on  the  pro¬ 
posed  company  to  the  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington,  D.C.,  20416. 

A  copy  of  this  Notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Fargo,  North  Dakota. 

Dated:  October  10,  1973. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.73-21925  Filed  10-11-73:9:55  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  V-73-26 ] 

GTE  SYLVANIA,  INC. 

Notice  of  Application  for  Variance 

Notice  of  application.  Notice  is  hereby 
given  that  GTE  Sylvania,  Inc.,  Hawes 
Street,  Towanda,  Pa.  18848  has  made 
application  pursuant  to  section  6(d)  of 
the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1596) ,  and  29  CFR  1905.11  for  a  variance, 
from  the  standards  prescribed  in  29  CFR 
1910.157(a)  (5)  concerning  the  mounting 
of  fire  extinguishers. 

The  addresses  of  the  places  of  employ¬ 
ment  that  will  be  affected  by  the  applica¬ 
tion  are  as  follows: 

GTE  Sylvania,  Inc.,  Chemical  &  Metallurgi¬ 
cal  Div.,  Hawes  Street,  Towanda,  Pa.  18848. 
Hydramet  Co.,  Caro,  Mich.  48723. 

Walmet  Co.,  404  East  Ten  Mile  Road,  Pleasant 

Ridge,  Mich.  48069. 

Western  Gold  &  Platinum  Co.,  555  Harbor 

Boulevard,  Belmont,  Calif.  94022. 

Applicant  certifies  that  employees  who 
would  be  affected  by  the  variance  have 
been  notified  of  the  application  by  giving 
a  copy  of  it  to  their  authorized  employee 
representative.  Employees  have  also  been 
informed  of  their  right  to  petition  the 
Assistant  Secretary  for  a  hearing. 

Regarding  the  merits  of  the  applica¬ 
tion,  the  applicant  contends  that  it  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  29  CFR  1910.157(a) 
(5)  which  requires  that  fire  extinguishers 
be  installed  on  the  hangers  or  brackets 
supplied,  mounted  in  cabinets,  or  set  In 
shelves  unless  of  the  wheeled  type. 

The  applicant  states  that  about  15  per¬ 
cent  of  its  fire  extinguishers  stand  In  a 
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holder  on  the  floor  rather  than  being 
hung  on  the  wall.  The  holder  for  a  15 
pound  COj  extinguisher  has  a  steel  base 
plate  14"  x  14"  x  1/4"  upon  which  is 
welded  a  cylinder  approximately  7%" 
diameter  x  8"  x  1/16".  The  holder 
weighs  approximately  18  pounds  and  is 
not  attached  to  the  floor.  A  continuous 
force  of  16  pounds  applied  near  the  top 
of  the  extinguisher  was  required  to  topple 
a  15-pound  CO.  extinguisher  having  a 
gross  weight  of  40  pounds.  The  critical 
angle  for  falling  is  approximately  53°. 

The  applicant  states  that  in  10  years 
there  has  been  no  unsafe  incident  in¬ 
volving  these  mountings.  It  contends 
that  the  low  center  of  gravity  and  stabi¬ 
lity  make  them  as  safe  as  wall  mount¬ 
ings.  In  addition,  the  ease  of  portability 
make  it  possible  to  place  the  extin¬ 
guisher  in  locations  which  provide  easy 
accessibility  yet  minimize  the  likelihood 
of  accidents. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  Office  of  Standards, 
U.S.  Department  of  Labor.  Railway 
Labor  Building.  400  First  Street  NW„ 
Room  508.  Washington.  D.C.  20210,  and 
at  the  following  regional  and  area  offices: 

Regional  offices 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Gate¬ 
way  Building,  3535  Market  Street,  Room 
15220,  Philadelphia,  Pa.  19104. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  300 
South  Wacker  Drive,  Room  1201,  Chicago, 
HI.  60606. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  9470 

Golden  Gate  Avenue,  Box  36017,  San 
Francisco,  Calif.  94102. 

Area  offices 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  William 
J.  Green,  Jr.,  Federal  Building,  600  Arch 
Street,  Philadelphia,  Pa.  19106. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Michi¬ 
gan  Theater  Building,  Room  626,  220 
Bagley  Avenue,  Detroit,  Mich.  48226. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  100  Mc¬ 
Allister  Street,  Room  1706,  San  Francisco, 
Calif. 

Interested  persons,  including  affected 
employers  and  employees,  are  invited  to 
submit  written  data,  views,  and  argu¬ 
ments  regarding  the  application  for  a 
variance,  not  later  than  November  12, 
1973.  In  addition,  employers  and  employ¬ 
ees  who  believe  they  would  be  affected 
by  a  grant  or  denial  of  the  variance  may 
request  a  hearing  on  the  application  for 
a  variance  not  later  than  November  12, 
1973,  in  conformity  with  the  require¬ 
ments  of  29  CFR  1905.15.  Submission  of 
written  comments  and  requests  for  a 
hearing  shall  be  in  quadruplicate,  and 
shall  be  addressed  to  the  Office  of  Stand¬ 
ards,  at  the  above  address. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  October  1973. 

John  Stender, 

Assistant  Secretary  of  Labor. 

[FR  Doc.73-21803  Filed  10-11-73:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

Office  of  Hearings 

[Notice  No.  361] 

ASSIGNMENT  OF  HEARINGS 

October  9,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment.  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC  56679  Sub  66.  Brown  Transport  Corp., 
MC  136155  Sub  2.  Gay  Trucking  Co.,  Inc., 
MC  136230,  Interstate  Warehousing  Cor¬ 
poration,  MC  136285  Sub  3,  Southern  Inter- 
modal  Logistics,  Inc.,  now  assigned  Decem¬ 
ber  3,  1973,  will  be  held  in  Room  765,  400 
West  Bay  St.,  Jacksonville,  Fla. 

No.  35265,  Anglo-Canadian  Pulp  and  Paper 
MUls.  Limited,  Et  Al.  v.  Aberdeen  and  Rock- 
fish  Railroad  Company,  Et  Al.,  now  assigned 
October  29,  1973,  at  Washington.  D.C.,  is 
postponed  to  October  30,  1973.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  108341  Sub  32,  Moss  Trucking  Co.,  Inc., 
now  assigned  November  5,  1973,  at  Char¬ 
lotte,  N.C.,  will  be  held  at  the  Public  Li¬ 
brary,  310  N.  Tryon  Street. 

No.  35400.  Increased  Charges  for  Perishable 
Protective  Service — 1971,  continued  to  No¬ 
vember  5,  1973  (2  weeks),  in  Room  1086A, 
Everett  McKinley  Dirksen  Bldg.,  219  South 
Dearborn  St.,  Chicago,  Illinois. 

MC-121082  Sub  5,  Allied  Delivery  System, 
Inc.,  now  assigned  October  11,  1973,  at 
Washington,  D.C.,  is  cancelled  and  the  ap¬ 
plication  is  dismissed. 

MC  121499  Sub  6,  William  Hayes  Lines,  Inc., 
is  continued  to  January  14,  1974,  at 

Sheraton-Nashville  Hotel,  920  Broadway, 
Nashville,  Tenn. 

MC  124692  Sub  87,  Sammons  Trucking,  now 
being  assigned  hearing  November  27,  1973 
(2  days),  at  Phoenix,  Ariz.,  in  a  hearing 
room  to  be  later  designated. 

MC-FC-74065,  Riteway  Transport,  Inc., 
Phoenix,  Arizona.  Transferee  and  Padre 
Freight  Lines,  Long  Beach,  California, 
Transferor,  MC-FC-74299,  Riteway  Trans¬ 
port,  Inc.,  Phoenix,  Arizona,  Transferee, 
and  Cibola  Freight  Lines,  Phoenix,  Arizona, 
Transferor,  now  being  assigned  hearing 
November  29,  1973  (2  days),  at  Phoenix, 
Ariz.,  in  a  hearing  room  to  be  later 
designated. 

MC  128273  Sub  142,  Midwestern  Express,  Inc., 
now  being  assigned  hearing  December  3, 
1973  (2  days) ,  at  San  Francisco,  Calif.,  in  a 
hearing  room  to  be  later  designated. 

MC  730  Sub  349,  Pacific  Intermountain  Ex¬ 
press  Co.,  now  being  assigned  hearing  De¬ 
cember  5,  1973  (3  days),  at  San  Francisco, 
Calif.,  in  a  hearing  room  to  be  later 
designated. 

MC  136762  Sub  1,  Osborne  Highway  Express, 
now  being  assigned  hearing  December  10, 
1973  (2  days),  at  San  Francisco,  Calif.,  in 
a  hearing  room  to  be  later  designated. 

MC  119777  Sub  257,  Ligon  Specialized  Hauler, 
Inc.,  now  being  assigned  hearing  December 


12,  1973  (3  days),  at  San  Francisco,  Calif., 
in  a  hearing  room  to  be  later  designated. 
IAS  No.  8863,  Switching  and  Minimum  Car¬ 
load  Charges,  Houston,  Texas,  continued  to 
October  15, 1973,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
DC. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-21829  Filed  10-11-73:8:45  am] 


[Notice  No.  3621 

ASSIGNMENT  OF  HEARINGS 

October  9,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

CORRECTION 

No.  35717,  Southern  Railway  Company — 
Petition  for  Declaratory  Order,  and  No. 
35717  Sub  1,  Louisville  and  Nashville  Rail¬ 
road  Company — Petition  for  Declaratory 
Order — Refund  Rule  Electrical  Appliances, 
continued  to  November  20,  1973,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  instead  of 
Southern  Railway  Company  v.  Union  Pa¬ 
cific  Railroad  Company  and  the  Denver 
and  Rio  Grande  Western  Railroad  Com¬ 
pany,  and  No.  35717  Sub  1,  Louisville  and 
Nashville  Railroad  Company  v.  Union  Pa¬ 
cific  Railroad  Company  and  the  Denver 
and  Rio  Grande  Western  Railroad  Com¬ 
pany,  continued  to  November  20,  1973.  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D  C. 

r  seal  1  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-21830  Filed  10-11-73:8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

October  9,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  sec.  4  of  the  Interstate 
Commerce  Act  to  permit  common  car¬ 
riers  named  or  described  in  the  applica¬ 
tion  to  maintain  higher  rates  and  charges 
at  intermediate  points  than  those  sought 
to  be  established  at  more  distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1100.40)  and  filed  by  Octo¬ 
ber  29,  1973. 

FSA  No.  42757— Joint  Water-Rail  Con¬ 
tainer  Rates — Sea-Land.  Service,  Inc. 
Filed  by  Sea-Land  Service,  Inc.  (No.  77) , 
for  itself  and  Interested  rail  carriers. 
Rates  on  general  commodities,  from 
Thailand  and  South  Viet  Nam,  to  rail 
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carriers’  terminals  on  the  U.S.  Atlantic 
and  Gulf  Seaboard. 

Grounds  for  relief — Water  competi¬ 
tion. 

Tariff — Sea-Land  Service,  Inc.,  tariff 
No.  213,  I.C.C.  No.  80.  Rates  are  pub¬ 
lished  to  become  effective  on  November  3, 
1973. 

By  the  Commission. 

IsealI  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-21828  Filed  10-11-73:8:45  am) 
[Notice  No.  3721 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  secs.  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  November  1, 

1973.  Pursuant  to  sec.  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74549.  By  order  entered 
September  6,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Eastern 
Refrigerated  Transport,  Inc.,  Harrison¬ 
burg,  Va.,  of  the  operating  rights  set 
forth  in  Certificates  Nos.  MC-1 10683 
(Sub-No.  40),  MC-1 10683  (Sub-No.  45 > , 
MC-1 10683  (Sub-No.  50),  MC-110683 
(Sub-No.  57),  MC-110683  (Sub-No.  71), 
MC-110683  (Sub-No.  80).  and  MC- 
110683  (Sub-No.  91),  and  portions  of  the 
operating  rights  set  forth  in  Certificates 
Nos.  MC-110683  (Sub-No.  31),  MC- 
110683  (Sub-No.  38),  and  MC-110683 
(Sub-No.  60),  issued  by  the  Commission 
June  19,  1968.  May  13,  1969,  May  5,  1970, 
June  16,  1970,  March  2,  1971,  February 
7,  1972,  July  17,  1973,  September  19, 
1966,  April  18,  1968,  and  April  28,  1970, 
In  the  name  of  Smith’s  Transfer  Corpo¬ 
ration,  Staunton,  Va.,  authorizing  the 
transportation  of  frozen  foods,  prepared 
foodstuffs,  meats,  meat  products,  and 
meat  byproducts,  dairy  products,  and  ar¬ 
ticles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C., 
209  and  766,  from,  to,  or  between  points 
in  Alabama,  Connecticut,  Delaware, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  Missouri,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 


Carolina,  Ohio,  Pennsylvania,  Rhode  Is¬ 
land,  South  Carolina,  Tennessee,  Ver¬ 
mont,  Virginia.  West  Virginia,  and  Wis¬ 
consin,  and  the  District  of  Columbia — 
Francis  W.  Mclnemy  and  Harry  J.  Jor¬ 
don,  1000  Sixteenth  Street  NW„  Wash¬ 
ington,  D.C.  20036,  attorney  for  appli¬ 
cants. 

No.  MC-FC-74687.  By  order  of  Au¬ 
gust  5,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Larry  A. 
Cramer,  Lennox,  S.  Dak.,  of  Certificates 
Nos.  MC-107313  and  MC-107313  (Sub- 
No.  2),  issued  March  1,  1957,  and  Febru¬ 
ary  2,  1973,  respectively,  to  Marion 
Langrock,  Doing  Business  As  City  Dray 
and  Transfer,  Lennox,  S.  Dak.,  authoriz¬ 
ing  the  transportation  of :  Building  mate¬ 
rials,  feed,  seed,  farm  machinery,  live¬ 
stock,  grain,  and  emigrant  movables, 
from,  to,  and  between  points  in  Iowa  and 
South  Dakota:  and  animal  and  poultry 
feeds  from  Lennox,  S.  Dak.,  to  points  in 
named  counties  in  Iowa  and  Minnesota — 
Mr.  R.  G.  May,  Attorney  at  Law,  412 
West  Ninth  Street,  Sioux  Falls,  S.  Dak. 
57104. 

No.  MC-FC-74711.  By  order  of  Octo¬ 
ber  3,  1973,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Sun  Set  Stages, 
Inc.,  Abilene,  Tex.,  of  Certificate  No.  MC- 
84780,  issued  September  18,  1970,  to 
W.  L.  Murphey,  Bill  R.  Murphey,  and 
O.  C.  Murphey,  Doing  Business  As  Sim 
Set  Stages,  Abilene,  Tex.,  authorizing  the 
transportation  of:  Passengers  and  their 
baggage,  and  express,  mail  and  news¬ 
papers,  between  specified  points  in 
Texas,  over  designated  regular  routes, 
serving  all  intermediate  points  thereon — 
Mike  Cotton,  Attorney,  P.O.  Box  1148, 
Austin,  Tex.  78767. 

No.  MC-FC-74722.  By  order  of  Octo¬ 
ber  4,  1973,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Roy  Smith,  Incor¬ 
porated,  Dover,  Ark.,  of  a  portion  of  Cer¬ 
tificate  No.  MC-40925,  and  the  entire 
operating  rights  in  Subs  5,  9,  and  11, 
thereunder,  issued  to  Roy  Smith,  Dover, 
Ark.,  authorizing  the  transportation  of: 
Various  commodities,  fertilizer,  coal, 
malt  beverages,  heavy  machinery,  etc., 
between  points  and  areas  in  Arkansas, 
Oklahoma,  Illinois,  Indiana,  Missouri, 
Kansas,  Louisiana,  and  Texas — Don  A. 
Smith,  Attorney,  P.O.  Box  43,  Fort 
Smith,  Ark.  72901. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-21831  Filed  10-11-73:8:45  am] 
[Notice  No.  137] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  5,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
2 10a (a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67,  (49  CFR  Part  1131) 


published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  by  October  26, 
1973.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  24784  (Sub-No.  5  TA),  filed 
October  1,  1973.  Applicant:  D  &  L  EX¬ 
PRESS,  INC.,  1626  East  25th  Street, 
Topeka,  Kans.  66605.  Applicant’s  repre¬ 
sentative:  John  R.  Davis  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Beer  in 
cases  and  kegs,  from  Memphis,  Tenn. 
and  Longview,  Tex.,  to  points  in  Kansas, 
for  180  days.  Note:  Applicant  does  not  in¬ 
tend  to  tack  with  present  authority  or  to 
interline  with  other  carriers.  SUPPORT¬ 
ING  SHIPPERS:  Pepsi  Cola  Bottling 
Company  of  Marysville,  Inc.,  602-604 
Center  St.,  Marysville,  Kans.  66508: 
Rooks  Sales  Company,  Inc.,  131  Colorado 
Street,  Manhattan,  Kans.  66502;  and 
Swafford  Sales  Inc.,  218  Constitution, 
Emporia,  Kans.  66801.  SEND  PRO¬ 
TESTS  TO:  Thomas  P.  O’Hara,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  234  Fed¬ 
eral  Building,  Topeka,  Kans.  66603. 

No.  MC  26396  (Sub-No.  94  TA),  filed 
October  1,  1973.  Applicant:  POPELKA 
TRUCKING  CO,  doing  business  as  THE 
WAGGONERS,  201  W.  Park,  P.O.  Box 
990,  Livingston,  Mont.  59047.  Applicant’s 
representative:  Wayne  Waggoner  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Building  materials  and  pipe,  ce¬ 
ment,  containing  asbestos  fiber,  (A) 
from  the  plantsite  of  Johns -Manville 
Products  Corporation  at  Waukegan,  Ill. 
and  the  plantsite  of  Johns -Manville  Per¬ 
lite  Corporation  at  or  near  Joliet,  Ill.,  to 
points  in  Iowa,  South  Dakota,  Nebraska, 
Minnesota,  and  North  Dakota,  and  (B) 
from  the  plantsite  of  Johns-Manville 
Products  Corporation  at  Waukegan,  Ill., 
to  points  in  Colorado.  Montana.  Wyo¬ 
ming,  South  Dakota,  Nebraska,  Ninne- 
sota,  North  Dakota,  and  Iowa,  for  180 
days.  SUPPORTING  SHIPPPER:  Johns- 
Manville  Corporation,  Green  Wood  Plaza, 
Denver,  Colo.  80217.  SEND  PROTESTS 
TO:  Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Rm.  222  U.S.  Post 
Office  Building,  Billings,  Mont.  59101. 

No.  MC  87720  (Sub-No.  152  TA) ,  filed 
October  1,  1973.  Applicant:  BASS 
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TRANSPORTATION  CO..  INC.,  P.O.  Box 
391,  Flemington,  N.J.  08822.  Applicant’s 
representative:  Bert  Collins,  Suite  6193, 
5  World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  com¬ 
modities  as  are  dealt  in  by  retail  and 
chain  grocery,  hardware  and  drug  stores, 
in  containers,  and  materials  and  supplies 
(except  in  bulk)  used  in  the  manuf ac- 
ture  and  distribution  of  the  commodities 
described  for  the  account  of  American 
Home  Products  Corporation,  between 
Chicago,  HI.,  commercial  zone  and  Phil¬ 
adelphia.  Pa.  commercial  zone,  for  180 
days.  SUPPORTING  SHIPPER:  Amer¬ 
ican  Home  Products  Corporation,  685 
Third  Avenue,  New  York,  N.Y.  10017. 
SEND  PROTESTS  TO:  Richard  M. 
Regan,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  428  East  State  Street,  Room 
204,  Trenton,  N.J.  08608. 

No.  MC  104430  (Sub-No.  39  TA),  filed 
October  1,  1973.  Applicant:  CAPITAL 
TRANSPORT  COMPANY,  INC.,  P.O. 
Box  408.  Highway  24  West,  McComb. 
Miss.  39648.  Applicant’s  representative: 
Donald  B.  Morrison,  P.O.  Box  22628, 
Jackson,  Miss.  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Blackstrap  molasses,  in  bulk,  in 
tank  vehicles,  from  Westwego  and  Port 
Allen,  La.,  to  McComb,  Miss.,  for  180 
days.  SUPPORTING  SHIPPER:  Allied 
Chemical  Corporation,  3000  Richmond 
Avenue,  Houston,  Tex. .  77006.  SEND 
PROTESTS  TO:  Alan  C.  Tarrant,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  212,  145  East  Amite  Building, 
Jackson,  Miss.  39201. 

No.  MC  104683  (Sub-No.  35  TA),  filed 
October  1,  1973.  Applicant:  TRANS¬ 
PORT,  INC.,  Russell  Drive,  P.O.  Box 
1696,  Meridian,  Miss.  39301.  Applicant’s 
representative:  Douglas  R.  Duke.  P.O, 
Box  157,  Jackson,  Miss.  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fuel  oil,  in  bulk,  in  tank 
vehicles,  from  Amerada  Hess  Terminal 
in  Mobile,  Ala.,  to  St.  Regis  Paper  Com¬ 
pany  at  plantsite  in  Ferguson,  Miss.,  for 
180  days.  SUPPORTING  SHIPPER:  St. 
Regis  Paper  Company,  P.O.  Box  608, 
Monticello,  Miss.  39654.  SEND  PRO¬ 
TESTS  TO:  Alan  C.  Tarrant,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room  212, 
145  East  Amite  Bldg.,  Jackson,  Miss. 
39201. 

No.  MC  106644  (Sub-No.  161  TA),  filed 
September  27,  1973.  Applicant:  SUPE¬ 
RIOR  TRUCKING  COMPANY,  INC., 
2770  Peyton  Road  NW„  P.O.  Box  916 
(Box  zip  30301),  Atlanta,  Ga.  30321.  Ap¬ 
plicant’s  representative:  W.  Randall 
Tye,  15th  Floor,  Candler  Bldg.,  Atlanta, 
Ga.  30303.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Flexible  steel  conduit,  from  the  plant 
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site  of  American  Flexible  Conduit  Co., 
Inc.,  at  or  near  Tifton,  Ga.,  to  points  in 
Alabama,  Florida,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  South  Car¬ 
olina,  Tennessee  and  Texas,  for  180 
days.  SUPPORTING  SHIPPER:  Ameri¬ 
can  Flexible  Conduit  Co.,  Inc.,  P.O.  Box 
1423,  Tifton,  Ga.  31794.  SEND  PRO¬ 
TESTS  TO:  William  L.  Scroggs,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  309,  1252  West  Peachtree  Street 
NW„  Atlanta,  Ga.  30309. 

No.  MC  116077  (Sub-No.  350  TA),  filed 
September  27.  1973.  Applicant:  ROB¬ 
ERTSON  TANK  LINES,  INC.,  2000  W. 
Loop  S.,  Suite  1800,  Houston,  Tex.  77027. 
Applicant’s  representative:  J.  C.  Brow¬ 
der  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Waste  muriatic  acid,  in 
bulk,  from  the  plantsite  of  Gulf  Metal¬ 
lurgical  at  Texas  City.  Tex.,  to  the  plant- 
site  of  Newport  Div.  of  Reichhold  Chem¬ 
ical,  Inc.  at  or  near  Oakdale,  La.,  for 
180  days.  SUPPORTING  SHIPPER: 
Gulf  Chemical  &  Metallurgical  Corpora¬ 
tion,  P.O.  Box  2130,  Texas  City,  Tex. 
77590.  SEND  PROTESTS  TO:  John  F. 
Mensing,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  515  Rusk 
Avenue,  8610  Federal  Bldg,  and  U.S. 
Court  House,  Houston,  Tex.  77002. 

No.  MC  124692  (Sub-No.  121  TA),  filed 
October  1,  1973.  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  1447,  Missoula, 
Mont.  59801.  Applicant’s  representative: 
Gene  P.  Johnson,  425  Gate  City  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Asbestos  cement  pipe,  from 
the  plantsite  of  Johns-Manville  Products 
Corporation  at  Waukegan,  HI.,  to  points 
in  North  Dakota,  South  Dakota.  Minne¬ 
sota,  Montana.  Wyoming,  and  Colorado, 
and  (2)  Building  materials,  from  the 
plantsite  of  Johns-Manville  Products 
Corporation  at  Waukegan,  Ill.,  and 
Johns-Manville  Perlite  Corp.  located  at 
or  near  Joliet,  Ill.,  to  points  in  North 
Dakota,  South  Dakota,  and  Minnesota, 
for  180  days.  SUPPORTING  SHIPPER: 
Johns-Manville  Corporation,  Greenwood 
Plaza.  Denver,  Colo.  80217.  SEND  PRO¬ 
TESTS  TO:  Paul  J.  Labane,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Rm.  222, 
U.S.  Post  Office  Building,  Billings,  Mont. 
59101. 

No.  MC  125440  (Sub-No.  12TA),  filed 
September  28,  1973.  Applicant:  JULES 
TISCHLER  doing  business  as  RARITAN 
MOTOR  EXPRESS,  129  Lincoln  Boule¬ 
vard,  Middlesex,  N.J.  08846.  Applicant’s 
representative:  Bert  Collins,  Suite  6193, 
5  World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pre-cast, 
pre-stressed  concrete  products,  concrete 
planks,  from  Vineland,  Williamstown, 
Junction  and  Berlin,  N.J.,  to  Falls 
Church  and  Fredericksburg,  Va.;  Ocean 
City,  Md.;  Philadelphia,  Pa.  Commercial 


Zone,  New  York,  N.Y.  Commercial  Zone, 
points  in  Nassau,  Suffolk  Counties,  N.Y.; 
Alexandria  and  Yorktown,  Va.,  under 
contract  with  Formigli  Corp.,  for  180 
days.  SUPPORTING  SHIPPER:  Formi¬ 
gli  Corporation,  P.O.  Box  F,  Berlin,  N.J. 
08009.  SEND  PROTESTS  TO:  District 
Supervisor  Robert  S.  H.  Vance,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  9  Clinton  St.,  Newark,  N.J. 
07102. 

No.  MC  135124  (Sub-No.  7  TA), 
filed  September  26,  1973.  Applicant: 
DRESSING  TRANSPORT,  INC.,  638 
Lake  Street,  Wilson,  N.Y.  14172.  Appli¬ 
cant’s  representative:  S.  Michael  Rich¬ 
ards,  44  North  Avenue,  Webster,  N.Y. 
14580.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Empty 
glass  containers,  from  Carteret  and 
Jersey  City,  N.J.,  to  Buffalo,  Rochester, 
Syracuse,  Geneva,  Elmira,  and  Wilson, 
N.Y.,  for  180  days.  SUPPORTING  SHIP¬ 
PER:  Metro  Containers,  an  operation  of 
Kraftco  Corporation,.  107  West  Side 
Avenue,  Jersey  City,  N.J.  SEND  PRO¬ 
TESTS  TO:  George  M.  Parker,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  612  Fed¬ 
eral  Office  Bldg.,  Ill  West  Huron  Street, 
Buffalo,  N.Y.  14203. 

No.  MC  136319  (Sub-No.  4  TA),  filed 
October  1,  1973.  Applicant:  CUSTOM 
TRANSIT.  INC.,  2406  Glenbrook  South, 
Garland,  Tex.  75040.  Applicant’s  repre¬ 
sentative:  Glen  M.  White,  3100  Fidelity 
Union  Tower,  Dallas,  Tex.  75201.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mineral  wool,  min¬ 
eral  wool  conduit  or  pipe,  from  Dallas, 
Tex.,  to  points  in  Oklahoma,  for  180 
days.  SUPPORTING  SHIPPER:  Certain- 
teed  Products  Corp./CSG  Group,  P.O. 
Box  860,  Valley  Forge,  Pa.  19482.  SEND 
PROTESTS  TO:  Transportation  Spe¬ 
cialist  Gerald  T.  Holland,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  1100  Commerce  Street,  Room 
13C12,  Dallas,  Tex.  75202. 

No.  MC  136799  (Sub-No.  2  TA),  filed 
October  2,  1973.  Applicant:  JAYHAWK 
TRUCK  LINES,  INC.,  301  West  Second, 
Wichita,  Kans.  67202.  Applicant’s  repre¬ 
sentative:  Paul  V.  Dugan,  2707  West 
Douglas,  Wichita,  Kans.  67213.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  except 
dangerous  explosives,  livestock,  house¬ 
hold  goods,  when  transported  as  a  sepa¬ 
rate  and  distinct  service  in  connection 
with  so-called  “household  moving”  and 
those  injurious  or  contaminating  to 
other  lading),  from  Wichita,  Kans.,  on 
the  one  hand,  and  Peabody,  Goessel, 
Florence,  Hillsboro,  Marion,  Lehigh, 
Durham,  Lincolnville,  Herington,  Elmo, 
Cottonwood  Falls,  Strong  City,  and 
Council  Grove,  Kans.,  on  the  other. 
Interstate  35  to  Newton,  thence  east  on 
Highway  50  to  Strong  City,  thence  north 
on  Kansas  Highway  177  to  Council  Grove, 
and  return  over  the  same  route,  serving 
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the  intermediate  points  of  Peabody, 
Florence,  and  Strong  City,  and  the  off- 
route  points  of  Cottonwood  Falls,  also 
from  Wichita  on  Kansas  Highway  15 
north  to  the  intersection  of  U.S.  Highway 
56,  thence  east  and  north  on  U.S.  High¬ 
way  56  to  Council  Grove  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Goessel,  Hillsboro,  Marion, 
Lincolnville,  and  Herington,  and  the  off- 
route  points  of  Lehigh,  Durham  and 
Elmo,  for  180  days.  SUPPORTING  SHIP¬ 
PERS:  There  are  approximately  11  state¬ 
ments  of  support  attached  to  the  appli¬ 
cation,  which  may  be  examined  here  at 
the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of¬ 
fice  named  below.  SEND  PROTESTS 
TO:  M.  E.  Taylor,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  501  Petroleum  Build¬ 
ing,  Wichita,  Kans.  67202. 

No.  MC  136849  (Sub-No.  3  TA),  filed 
September  28,  1973.  Applicant:  E.  &  H. 
DISTRIBUTING  CO.,  3853  South  High¬ 
land  Avenue,  Las  Vegas,  Nev.  89104.  Ap¬ 
plicant’s  representative:  William  J. 
Lippman.  Suite  550, 1819  H  Street,  Wash¬ 
ington,  D.C.  20006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat  and  frozen  foods  for  the  ac¬ 
count  of  United  American  Food  Proces¬ 
sors,  from  points  in  Los  Angeles  County, 
Calif.,  to  Las  Vegas,  Nev.,  for  180 
days.  SUPPORTING  SHIPPER:  United 
American  Food  Processors,  3839  South 
Highland,  Las  Vegas,  Nev.  89103.  SEND 
PROTESTS  TO:  District  Supervisor 
Robert  G.  Harrison.  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Room  203,  Federal  Building,  705 
North  Plaza  Street,  Carson  City,  Nev. 
89701. 

No.  MC  138304  (Sub-No.  3  TA),  filed 
October  1,  1973.  Applicant:  NATIONAL 
PACKERS  EXPRESS,  INC.,  29  S.  La¬ 
Salle  Street,  Chicago,  Ill.  60603.  Appli¬ 


cant’s  representative:  Craig  B.  Sherman 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  malt  bev¬ 
erage  dispensing  equipment  and  adver¬ 
tising  materials  and  supplies  (except 
commodities  in  bulk),  from  Trenton, 
N.J.,  to  points  in  Ohio,  Indiana,  Illinois, 
Wisconsin,  Minnesota,  Iowa,  Nebraska, 
Kansas,  Missouri,  Colorado,  Michigan, 
Kentucky,  Tennessee,  North  Dakota, 
South  Dakota,  Arizona,  Washington, 
Oregon,  Texas,  and  California,  for  180 
days.  SUPPORTING  SHIPPER:  Joseph 
Derrico,  Champale,  Inc.,  1024  Lamberton 
St.,  Trenton,  N.J.  08608.  SEND  PRO¬ 
TESTS  TO:  William  J.  Gray.  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  Bureau  of  Operations,  219  South 
Dearborn  St.,  Room  1086,  Chicago,  Ill. 
60604. 

No.  MC  138992  (Sub-No.  1  TA).  filed 
October  1,  1973.  Applicant:  MFT,  INC., 
209  South  Ruth  Street,  Sioux  Falls, 
S.  Dak.  57102.  Applicant’s  representa¬ 
tive:  Donald  L.  Stern,  Suite  530  Univac 
Bldg.,  7100  West  Center  Road,  Omaha, 
Nebr.  68106.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  vehi¬ 
cle,  over  Irregular  routes,  transporting: 
Meats,  packinghouse  products  and  com¬ 
modities  used  by  packinghouses  as  de¬ 
scribed  in  Appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carriers  Certificates, 
61  M.C.C.  209  and  766,  from  Sioux  Falls, 
S.  Dak.,  to  Eau  Claire  and  Whitehall, 
Wis.,  and  to  points  in  Illinois,  New  Jer¬ 
sey,  Massachusetts,  New  York,  and  Penn¬ 
sylvania,  for  180  days.  SUPPORTING 
SHIPPER:  Meilman  Food  Industries.  209 
South  Ruth  St.,  Sioux  Falls,  S.  Dak. 
57102.  SEND  PROTESTS  TO:  J.  L.  Ham¬ 
mond,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  369,  Federal  Building,  Pi¬ 
erre.  S.  Dak.  57501. 

No.  MC  139123  TA.  filed  September  26, 
1973.  Applicant:  GLOUCESTER  DIS¬ 


PATCH,  INC.,  P.O.  Box  799,  Gloucester. 
Mass.  01930.  Applicant’s  representative: 
John  J.  Keller,  145  W.  Wisconsin  Ave., 
Neenah,  Wis.  54956.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cake  mixes,  icing  powders,  frosting 
mixes,  baking  mixes,  from  Chelsea,  Mich., 
to  points  in  Connecticut,  Delaware, 
Maine,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  and  Vermont,  for  180  days. 
SUPPORTING  SHIPPER:  Chelsea  Mill¬ 
ing  Company.  Chelsea.  Mich.  48118. 
SEND  PROTESTS  TO:  Max  Gorenstein, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  150 
Causeway  St.,  5th  Floor,  Boston,  Mass. 
02114. 

No.  MC  139125  (Sub-No.  1  TA),  filed 
September  26,  1973.  Applicant:  CLAUDE 
E.  WHEELER,  doing  business  as  GRAIN 
TRANSPORT,  P.O.  Box  82.  Ordway, 
Colo.  81063.  Applicant’s  representative: 
Truman  A.  Stockton,  The  1650  Grant 
Street  Bldg.,  Denver,  Colo.  80203.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beet  pulp  pellets, 
alfalfa  pellets,  alfalfa  wafers,  alfalfa 
cubes  and  manufactured  dry  livestock 
feed  supplements,  between  points  in 
Colorado  on  and  east  of  1-25,  points  in 
Kansas  and  Oklahoma  on  and  west  of 
1-35,  points  in  Texas  on  and  west  of 
1-35  and  on  and  north  of  1-40,  and 
points  in  Nebraska,  for  90  days.  SUP¬ 
PORTING  SHIPPER:  Foxley  &  Co.,  229 
Main,  Ordway,  Colo.  81063.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  Herbert 
C.  Ruoff,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  2022  Federal 
Building,  1961  Stout  Street,  Denver, 
Colo.  80202. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-21832  Filed  10-11-73:8:45  amj 
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